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Gender, Family and Social
Security Systems:

On the Clause of “Married Daughter of Formal
Marriage and Married Son of Uxorilocal Marriage”
in Social Assistance Systems in Taiwan

Nai-Yi Sun™

Abstract

This article undertakes from macro and micro perspectives to
analyze whether social security systems enable women to be more
economically independent from the private responsibility of families and
relatives, or deepen their dependent status within the family due to the
gender gap in the socio-economical structure. According to cross welfare
states studies, the male breadwinner model of social security systems
have the privilege of fulltime employment and marriage — allowing
them to fulfill welfare needs of fulltime employees and their families —
while failing to recognize the value of unpaid works contributed by
women. Hence under this model women are often entitled to derived
rights and benefits as wives or married mothers. In comparison with the
gender dimensions of welfare state regimes in western societies, the
social security systems in Taiwan were also strongly based on traditional
division of gender roles and paternal stem family, which led to the
exclusion of disadvantaged women from the social security systems.
Their rights of access to social insurance have been individually entitled

* Associate Professor, Faculty of Law, College of Law, National Chengchi University.
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by the National Health Insurance and National Pension Insurance

System in past years.

At the same time, the means-testing and household in laws of social
assistance in Taiwan are still defined by the clause of “married daughter
of formal marriage and married son of uxorilocal marriage” that
emphasizes the maintenance between lineal relatives in paternal stem
families and therefore differs from the nuclear family model in western
societies. With regards to the demographical and socio-economic
structural changes, it is argued in this article that the household and
responsibility of maintenance between relatives in families are no more
consistent with the gender and marital status of full-grown children.
They should be redefined by the cohabitation and maintenance ability of
relatives by blood with a de-gendering perspective. Moreover, under the
consideration of gender impact of neutral regulations on disadvantaged
women, the eligibility of social assistance should be based on individual
needs, and accordingly, the responsibility of families and lineal relatives
by blood in first degree should also be modified.

KEYWORDS: gender, family, male breadwinner model, social security,
social assistance, the clause of “married daughter of formal
marriage and married son of uxorilocal marriage”,
maintenance, lineal relatives by blood, household,
principle of equal treatment.
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FBRBCE T RARBRET AR -2 RFEE - B EERE
e~ BREEEE R B - REE - SR FERLEEHSE K
FrfS s - BIRELE &t &L 2HE - DUt g EiE &8 - 2iHE
Ve B A B e B AIIREZ S886 1T - DIRECR{EL A R H 52
AR EZ A4 - TREH S 3R B R E AR -

1990 » 201 FFREE Ftn PR sena MBI 5t & 22 2 5
T SRR BRI - (EEELIEIESEE AMEEREE
FH o BB AR b Tt R A T B RER A SR - B
(L EARFERAL 7 BEIL > M ERE iR E ARG B R 25
Gesta Esping-Andersen fIT 2 H 19 i ] B % 82 = > ¢ & Esping-
Andersen{#L1 " LG (bAZE | BIEEN B - SEREE R
FREH T A EE R B 55 8 » DRI T R A B 2% B v 455 i {18 1 )
S IS =A@l " RERGR > BB L e =R A AnE B 5
QAT FHAE 20 M AR 2 E CEI P I A B B - 21 E R TR
O R B R i B 2 2l TR 20 B 5 A S A A AT 41T
B & e iE R B REGE 8L - E R EREE T
HIRRRE’ © BT & g A SR SR IR <2 B10E R AR 92 B Rl T
[FIERAE 1990 R HHERAHR SR - SR Bt & 22 2 R AL

| Hans F. Zacher, Ehe und Familie in der Sozialrechtsordnung, in: ders.,
Abhandlungen zum Sozialrecht, 1993, S. 555 (555).

2 See DIANE SAINSBURY, GENDER AND WELFARE STATE REGIMES 1-11 (1999).

3 See RUTH LISTER ET AL., GENDERING CITIZENSHIP IN WESTERN EUROPE: NEW
CHALLENGES FOR CITIZENSHIP RESEARCH IN A CROSS-NATIONAL CONTEXT 1-14
(2007).
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LA WICEE SRR REREE: - 7 ResZ# s
PTEAHENRE - FEVERIEENT - DL T EATER ) 80 T HEHERARK
REE it GiaMEN B EARE > SitiNS - ZEEH
RESIERRE S R Bhia (T IR RS MR O T — (e B U AR
R Ryt &R B LU T R IR AR AR - BISER (8 A R S BE R &
R HOTHEA R IntR BtRa () > Hnt & BN LA E R PR E R E
FER AR EFEE o A DU SRR S R IR R MR 7 TR
T B 5 [ (G A (8 A\ AT HE B YRR AR RE ST - ] BRI RIBE 2 20
PRI B - B ATREAE A I I LA PR AR » A BT EL R
DRI Ry frT

FGEBRRIRREER > BBt SRk R A R
FRAIG TR > EREBELRRAE M A TR " B
EME S EE TS Bt EEAES o R R - 1
IIRRESUE " REEAEE > BRFEADHECKE - Rt
W& EMRE R - 28 > g RS HE B R2E

4 SRFIEF o 2 R R BAEL 1T (1997# )o 223 - £ gk B~ o
MLt iv s TRAFH | bAL g Fe K AL g % 280 k¥ frAdd g Lenigh - F
FAERLE 22 s BT ML S TR AR REETT L B AL R AL
2 R enhf o AAERE B ET 0TI 0 F 3041 (1995 ) #F7e R o L ARTIAT
La—R B K AL g F i EAL g 1 iF (2002 ) -

5 Vgl. Karl-Jiirgen Bieback, Gleichbehandlungsgrundsatz und Sozialrecht, SGb 1989,
S. 46 (49) ; 340 = > MpE BAL G F DL BT —— BREPRDERE S
AR EH s 894 > F101-102 (2006 ) -
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TS SR AT B A - L RER R R4S THR AP DU
B g 2 Mz Fint g g A &R ~ AR B RIS RIS
T XEANE - 35 Mo IR AR B it & B i ey R A
fRaKT > R PE ST mE A B St & mE AR TR R > e B IR Bk &k
LRI O R ER B RBEH RN BIBRET X
B AR RE BN BRR B - HAEBRET 202
et AR5 F AN O#E > SR R#E 7y - R
ANAIEHE R ACR B IRIF ~ (E# PR R AR E PRSI R BA]
HOAZHAREE 7 SEBRREER] » BRI A(E R PE A E A B
EES NRENES  HEEFRA BT RET G2 2HERT
ELRC(TRE MR BRS ~ BRRM AL & B AR R - AL
it & R (L R HLBA G g o RIS IR R R £

ASCLUT R SRS TEL ) #0707 At M B ERE T HY ELgmg A R 2 7
T AR B SR AN A A E IR BCE ~ A0t e
(RN Z PR - R R B & 2 M R B Em A
BERE T2 R B R BB St SR d - RETE
{37 B AR B R R R 8 > DUR A Rl 7 B EE ATk
AL BRI RIERE  FRES TR SRR BB Er R B
FEHIERELE > fhambB AE BT R PR E - If

6 FUEHR U A ze s fsbde o BEE S BATI2ITR 0 F 40 (200748 ) o

T BEMEARE S Ap 0 1 ARG REAFIR Y G R P R AT AR
TOoPHEMEGY 22 2 e R B FAMBAr ) BMAFTE 2 EY B R
RS EE o L B EE 278 0 T 121 (2010 ) % F155-157%4— T - -
YA 2z Pk | A ERALE B L .

8 trow ez M2 > Hoi- T - AN RAGRBFE B MERE
R R Bt AL MAY] BB ERE > DRI AL
FEF L2 B MG AR EL L EERT F P R K 4R A 2 A
FEFL o FAGEL S R FE BRI ARB L 22 el B
THAL e D R B RS ETE R ARBE A3 %h B T 16-17
(2001 )
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eSSt g LR BN E R oA - BB ILRBOR L - BIZA

RIS T R A L A SR A T B B i
RIEHEL > BB TEE  BERE T, BRI
5 -

BN A LB BB T Sie T R REA] R

FUrt R

PETEMBIR #RI2S HERTAR - R ~ ZEIRGIREFRARE
DU B BG A TER 2 A sh 7 8 T BAEZE - TG A iz
M BREZE RNRIFEE - E RS B Grit & ia sk
H o Bt o PRI E 5 2 E Gesta Esping-Andersen 5z Richard M.
Titmuss#E 2 Bliit F Z 2 HERIP T 5 ~ i & & i E2efr
TP BOEEIERES - Rl = A LR R TR g A B X
LR I B AR » 2k Zena A 22 R DA R
AR IR R S R B A - Ryl R amBh 8 > BARTEVREEL T
YA bR = > AR S DLB] A 2 5L Rl 2RH Y Esping-Andersen Eil
Titmussig (i ZE R X ERER A T HER 18P -

=~ A aART R REEA] R

B 5t » Esping-Andersen i %2 i 1] & AN T 28 B 2 1 RS 7 E F
8 fEEAT L 0 AT K (human needs) & 258 13 Ry
— T 0 (A EFE RSB IR E A rE E & T e T

9 £ Esping-Andersenz_ ¢t > if3 3 ° %—F{ﬁ AR e E A VA AR BUER

S H T AAEE MBI R FIEL A ey 2B BRIV 2 4

o 20T R ABTIRF—F L Va3 > F 118 (1994& )5 252 »

ATIR TS A E A > T2 ER  MER - EERS D RAEGETR
R — A AR HEiEE 0 T 64 (19998 )
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Ko AT RS EEEE e AEURAEFTRE(E .2 88 pam
W 'S B RT S Bl ORBRERTTE - HEEZ - 28R R —i%
P ] AR TS (EAS SRR TR - 25 T TREFFAETE » NSRS
F -~ BERRERHE - LS R EER T A S R R R AR
0 BRI RS R 2 ENEGE - 58158 25w i
EAE o FEHAREE T » mEFIBIZERI T ErGan b FEE 0 SR HE
AT - R A R H R A TETE KR - RefiE H 58S
HIMRFERA (R R - AESE R 2R E s 2810 -

1% B 27 i (b (Decommodification) 2 & > Esping-Andersen
=t gEfE AT ZE R > B E T FiE B 2% (liberal
welfare state) ~ i F FiEFI][E 57 (corporatist welfare state)&iljif & K
FiEf Bl % (social democratic regime) ° 7¥ 5 °

HHEEREMBERENT ik & BERRY R 2 6 A B
AFEETIGHES]  NEKEBREZ - Ktk gt E EmaEE R
BRGNS ~ BIRER S R EERE A - iESES
& & E e Hit @S EE - Rt Ea e —E
BEHMSEEIRSR - EE] - NPT B e -

& LB 2 =N B & B AN 5 i T 5 5 Bl
ranfl o TR BT R (REAPE R ~ AR & o B ELISZ
& ot e Orbm il R £l - BERIESER B BRZME:  E#ER
G R R FENR R iR A R - BAA SR 5 e R R
SR SE A DABEB R AN ~ 3 ~ & - B R R -

e R E B R A LA 5 R (3R - EITHREI% T
DURZS TERR HRERE R —Te & 5y » DA BRI =i & #8 Rk
RE Rt Eiaf RS - A ES HEEEENEERE

10 G@STA ESPING-ANDERSEN, THE THREE WORLDS OF WELFARE CAPITALISM 35-37
(1990).

11 Id. at 26-27.

12 Id. at27.
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WERGN - A RERRRS TR - HERIEBEES - Wit &g
I Z ERLE A  LHBERBAaEEMAT gL - EEARS
DA TS E R R BE R AR - R A\ RESBE B st R e St~
AT -

ot = ANE R R A LR AN E] - EE R DAt &G
RER L TR ~ A 7KHE ~ hEE BB S DA R PR PR S SR A e
LS EAILAEEE o LI EN B E RN S - REAI
J& it =FEAN[EI R e A B S AE A - B — SRR DISER ~ ik
@W%ﬁ%@%%%ﬁ%m@b%mmmmm%ﬁ% Hit g e
bR E E A AR SR R o RN A E R (L
TSR ERE  fa ARSEREA TR e R (RE TR RGN &
R REHBZRMEEEREXIREIFEN - (HHEE R R ERE
DB EFRERGRI e R 5 28 B S G (S REF DUE A
TAEEB(work performance)F fuiitt &G HOMHE » S HRAURY Bk
EEE R R BRI E R %Ufgﬁﬁfﬁffi BLig T
R R IEE G2 » HAEER D A brRER - Imibi i A TR
B~ FrEREE RGN HIBLEMEMNE © B =R &
A A (universal rights of citizenship) > 58 F 248 o] B {#5 H 27
e (Beveridge model) L S ALEUR Bt & 22 2 E > Eradany e[
MNERsit &g —1n+ » EEE it 8 RECRARENAL - Rt
e RER B TP B2 0 B G ~ BiE 26 7o e fERE - /2
PUAE N B LR Rk & HE RS iR - SEE LL—E R EE TR A
REE - GRS B At A RN EE SRR ERE LR
B EZEIAG N KEEM E - bk =0 gy REE A
FIEA T BRI A LR i R fE 2 fHEM > B TR
MBI AR LR LR R A A

13 Id. at 27-28.
14 Id. at 48.
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HE L 5 =AU E RO A4 & ECSR S E Titmuss
JR 1958 4F- it i 11 73 7 Y 8 1 152 2 (residual model) ~ il & P4 £ =
(institutional model) B2 T. 3 % 5t £ = (industrial achievement
performance model) =FEig B ZZ RURE" - FEBiEHE - EfFitE
AR I E R E A TS A2 - MO - SRR Nt & e
FEBE I EE — R IIRE » SR ERE I N BB A E » 1 L3
IR HIE R & g A1 EAS 22 (AR TERRE - S E ARV R
WS TAERGEE - DAsZ2 (@ Reimfil s (R SR AR E B Orba R Ry
BerE i T BRI B e R o 5 =AY R IRAFE
Esping-AndersenfJ | H EZna MBI ~ it & K EmgE B2 LU &
FFEEF B Z AT E -

SR RARTIE K A e T

MR EE R » Esping-Andersen DU{E AME 45 873t
fad M EFEEREREMCEEEEE S - FE AT B
B - HER LAIR TEERNAET - ZEfis RS0 E R

B EE KR TR E SR - Mol T HETEAFRK, 1E
Rt EHa i B R DEE R a N\ EREE  HRE RS
% ZEHRERBER R CEBS S - KB R
5 0 b e =R DI EAE A GEE LI ET A (household) fy 5 & %
SHEBAAIZER] > Esping-AndersenFEAARRERI BRI AL HAEAR S

15 Id. at 49.
7 i@ Esping-Andersen fe g+ 5534 0 BB T ATEF R OUEA] 0 I £ ) a0
SER LA EX2FIAFIT TG HY - AR hEH > 2 R LA
FEHEE > PEEERIR O e REFELGFRRI T AL E IR
S RF IR EAAE T EFIR > PRy o NI FARAMGELEX 2HIR
HUER o 2 FALE BN R R AR F R Faui A B

16 RICHARD M. TITMUSS, SOCIAL POLICY: AN INTRODUCTION 30-32 (1974); * < 4 %
FA+RE R (329)0 F119-121 -
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A ARREREAG T B B USRS LAG R - SETEEE bR R
B BEAUR BRI ST B2 IHEsping-Andersenf & {153
Mt > TS 22T E EA S E A LR EREAE ZLS
MR EEE R R BHEE - WA E G S E AN
(BRI EAa R & R -

BLAh > TR EATEAR - saERnE A B2 B R R R A
TR K8 - KFE T (LS RET RIE Ao - R
PSRRI » (EM - FEEER P ER K > IGIEREEBE - L
Titmussf2 HH I3 BRG] > EEREER THE _TEs o R
JE F il R EREE » DHAE TR R M R ETE R
W2 - SEAT 2 TR S RE AT A FR A B L E L g 720 - 3
¥4.2 T » Esping-Andersenji$ H EdIRH RITEEIZ ~ TGRS RE
fifs At & TR R dit & REBEFMEESE LN — SR
E¥ETaEERmE(t > arE e EA - BEESE N
REAIEIRE TERYISIE T A EMER G - ERR A E RN
BIERGZE) > RERERAIRSHIHE N E - HREEE
M FEE T RyEsping-Andersen {2 LIS B S e A E TF
HES Bl R B S TR EE L > ELFRBATERY 20 IR R B e T 20 T I E
BIER B ERIE

ERRNERL) B AL NI S =

PR EIBBEE AR K - TIFRREARE SR » &L
MEE R A B D E R E R A B R SR 2 e R L H &
HERE T Hntk G - CHES RZETEERRN LM - KRESE

17 DIANE SAINSBURY, GENDER, EQUALITY AND WELFARE STATES 36 (1996).

18 Id. at 36; ESPING-ANDERSEN, supra note 10, at 51-52 and Table 2.2. i* %2248 >
WA B i AR = AR 4 BB Rk o

19 SAINSBURY, supra note 17, at 36.

20 Id. at 36-37.

21 Id. at 37.
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FRARE BT o SEAPHIEREE A AT AN - BRI MG SR
Bt E A 2w - L AETIA - w0 25 A E
REFLTRIET - N FEREE Ry - FIREELIS TR
B2, 5 TamlE R THER ARG IERE » B AHIABIZR ~
S EA R PR AL IS R BE RGO E 7 - 3 2 SR R iR )
REMESE BT BRI R EEISEE S H) - 052 E A3
b > HBIREEKEEILE 35 5 A - —EE Mk FREE MR E R
T B ZGE R 7 HO R 2 & A B R E MR B &2 - Bt &
Rl B L " EE5 20 b ) (feminization of poverty).Z %7 » AfiFE
A ELI B R (AT22 o 1 1 B S e ) B % i 2 o e
Al A2 RN ERTBIE S - e 2B E MR Bt g
B 0 Ryl > B EER I BB PR LR - BIANE(ESS
BER(E S E) ~ it ERa R e e 8 AT KA E T KR H A
% MR —ENFERETREERY R RS EE AN B
Fit G BERINA BRI - BRFRE - BT EEZGE B ERE -
(=) B MR & 4 K (male breadwinner model) $218 A
# R (individual model)

B4t > B¥Diane Sainsburyfg " BMEZET AR B T
MNER ) fEE S (FREBEILmEENERE (GFRE—) -7
%‘223 :

BERFT AR DUEIR LR R ZE 2 B2 5 Tk
EiE - BUELIREESEWESE - LB TIEZ g R EE
TG A ELHE © 2RI R R AR T S A5 ) - LR S
WIBAEREE ~ 28k b g LB R E T - flalit gz
ZHIERTRRE G » DBEFHEEERES  WEREARE
FETEM TR LN EMEANE S > TIEUER S

22 Id. at 37-38.
23 Id. at41-42.
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73 JREIREE EHRE A ISR B iR R S o RIS g (IR ¢ £
SFENE L ST E G ERIE o L R B IR & >
FIRR 2L > T ZCERTIE S B R 1555 Bh B R S RE AL GBS - 55000

RS (A0 R DS AR B 2 MR Rl A 03 A Ry il A
TERITHER S » BERE TR HEE N EEE R - AOREREHRTA
SRR PR BT EM - AR EREE A A d
FREZZYE TR EIREEEEY T — fGm 20 (B aR(E 25 ) - Kt &
LRI BRI T B RSEE AR g - a2 E)
TGEGRIER N B EELT) » REEAT L2 IRE AR
HIF PR 2B - AE P E R DR EE -

1 Pl R S AU R LL > Sainsburys Ry T HERI[R 5
& | (bases of entitlement)2HH—{EE ZHVEI M A > K Ryt & 45
foeE b2 R B B A7 SO AR - BURAHER =8
FEFERNE BRI RN - BURERKTFES 5 - i 2R
FI AT FEE T AR o #ESR Titmuss 52 Esping-Andersen i {17 225 58 7
REFIHR, T B JLRE - (2 E AR R i 1) B Sainbury AN[F] © B
/BHREZREABEZREAXT @ (RUME NGRS BB LA TEE it
FiaTREAI T B 0 TR e EEEAEE T K
8 ATES BT 5 L RIZR3R Bt Aok e P = it g e (I HER] 18
FIEMEAE i REmAEE - BIPA RESE RS 53R AR
T BB - (ERRAI T T RS Tt g L2 HE SRR =
o BRI AR HE A E TS - A AR T HE
Ao AL DIBMFRETEEER A mEAEZE T - K%
EENEE B B E A AR ELIER T & /3 (mothers and caregivers)
HUSiE e RER] - MERRFEE LS B2 B RAyEE S » NPBIR
o TR AR 221 FIT T B Y 22 e B 2 BT 28 IR 8 > SO B P b 3 20 R B

24 [ at 44-45.
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% ~ FAE5 IR it & 4G HEF (entitlement as workers)* ©

(Z) ZHRRERESN F R aEHSEN

DI Mt EEE U EERE » Jane LewisXIlona Ostnerfi Z2EX
EREM L2 E—FPE S REE ~ BI1E & {KE (strong,
modified, weak) =H N [FIFE 0 « & B 1%k KT & HE = (strong
male breadwinner model) AR FsCZE - AHERRYTE R A oy TR
EE eSS E > BRI - 28 - et o mENER
T LR Z AT B REIRS - KRR BRG5E) 5t
BT BN o T TIELURBE E e - 2B R > (Rt g4
2T LERUEB S SRS AaESE —aE 2R
H—2INEE R R - IR E RS ARG R EF
ERECERRFERE - ERFEENR - LEEERB L 2R E
AR HREBUERABEMER L EFFEE0EBEE » B
HEASIR USROS HARARE S &1 - T S R o 2 B LSRR RIRE
EERE T2 DAEGE & AMBRIAFEE AL S5 R REHR LAY
7= B TR I e P A L SR R IR - BT PR LETT A
W — AHEILE SR g R STR R E RS R AP E T
% 5 M (Erziehungszeit) B R E < FUE > 192F AR LR
B4 T AIRUS 2 Fe R ER R FEE R VFLER T - (e
HEBHNS - BB T AR R 2R (R A B, DU BN
HAENZ TR RS KA » RO EHERFEeCES  5—5

25 Id. at 45-46, 104-05; VICKI PASKALIA, FREE MOVEMENT, SOCIAL SECURITY AND
GENDER IN THE EU 90 (2007).

26 5 M Lewis% OstnerZz #if » #& 351 p PASKALIA, supra note 25, at 93-101.

27 Ute Klammer, Germany: Poverty as a Risk for Women Deviating from the Male
Breadwinner Norm, in POOR WOMEN IN RICH COUNTRIES: THE FEMINIZATION OF
POVERTY OVER THE LIFE COURSE 94, 97-100, 104 (Gertrude Schaffner Goldberg ed.,
2010).

28 Astrid Wallrabenstein, Vom Wert der Sozialversicherungsanspruch, in: v. Arnauld/
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