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The Politicization of the Judiciary in
Post-War Taiwan:

The KMT’s Control of Judicial Personnel Administration
before 1990 and Its Aftermath

Heng-Wen Liu*

Abstract

This paper begins with examining the impact of the politicization of
the judiciary controlled by the KMT before World War II, when the
Republic of China was in its so-called “tutelage period.” In that period,
the content of law was aligned with the KMT charter, and judicial
personnel were affiliated with KMT organizations. These gimmicks
continued even after 1947, when the ROC claimed to be a constitutional
republic with an independent judicial system.

When the judicial personnel from mainland China took over
judicial institutions left by the Japanese government in Taiwan, they
built a mainlander-dominated judiciary in 1947. The legacy of the
politicization of the judiciary was thus preserved. Democratization
altered this legacy profoundly during the 1990s. The “Civil Association
Act” implemented in 1993 eradicated the KMT party organizations
within judicial institutions and halted the harmful legacy. However, only
after 2012 were judges banned from participation in any political parties
under the “Judge Act.”

Before the War, the politicization of the judiciary allowed the KMT
to control the personnel administration openly. The impact continued to

* Associate Professor, Department of Civic Education and Leadership, National Taiwan
Normal University.
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cripple the judicial operations in Taiwan after the war. Its deleterious
legacy persisted at the core of the judicial personnel, where the party
agents and national security agents played a heavy role. In this way the
KMT reinforced its clout over the judicial system.

KEYWORDS: judicial independence, KMT-controlled judiciary, party
doctrine, judicial personnel, judge, prosecutor, legal
profession, party agent, national security agents.




