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1 Warren E. Leary, F.D.A. Approves Altered Tomato That Will Remain Fresh Longer,
N.Y. TIMES (May 19, 1994), https://www.nytimes.com/1994/05/19/us/fda-approves-
altered-tomato-that-will-remain-fresh-longer.html.
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5 Valery Federici, Genetically Modified Food and Informed Consumer Choice:
Comparing U.S. and E.U. Labeling Laws, 35 BROOK. J. INT’LL. 515, 516 (2010).

6 Statement by the AAAS Board of Directors on Labeling of Genetically Modified Foods,
AM. ASS’N FOR THE ADVANCEMENT OF SCI. (Oct. 20, 2012), http://www.aaas.org/sites/
default/filess AAAS _GM_statement.pdf;, NATIONAL ACADEMY OF SCIENCES, SAFETY
OF GENETICALLY ENGINEERED FOODS: APPROACHES TO ASSESSING UNINTENDED
HEALTH EFFECTS 180 (2004); EUROPEAN COMMISSION, A DECADE OF EU-FUNDED
GMO RESEARCH (2001-2010) 16 (2010); Frequently Asked Questions on Genetically
Modified Foods, WORLD HEALTH ORG., http://www.who.int/foodsafety/areas work/
food-technology/fag-geneically-modified-food/en/ (last visited Sept. 21, 2015); Suzie
Key, Julian K-C Ma & Pascal MW Drake, Genetically Modified Plants and Human
Health, 101 J. R. SoC. MED. 290, 292 (2008).

7 See Chantal Pohl Nielsen & Kym Anderson, Genetically Modified Foods, Trade, and
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Developing Countries: Is Golden Rice Special?, AGBIOWORLD, http://www.agbioworld.
org/biotech-info/topics/goldenrice/specialgoldrice.html (last visited Sept. 21, 2015).
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£ )o

8 Lawrence O. Gostin, Genetically Modified Food Labeling: A “Right to Know”?, THE
JAMA NETWORK (Dec. 13, 2016), http://jamanetwork.com/journals/jama/fullarticle/
2592487; Frederick H. Degnan, The Food Label and the Right-to-Know, 52 FOOD &
DRUG L.J. 49, 55 (1997).

9 See Steve Keane, Can a Consumer s Right to Know Survive the WTO?: The Case of
Food Labeling, 16 TRANSNAT’L L. & CONTEMP. PROBS. 291, 302 (2006). ¢ *+#
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13 4t 40 WP & %% > (3£10) F 1215 ; Regulation (EC) No 178/2002 of the
European Parliament and of the Council of 28 January 2002 laying down the general
principles and requirements of food law, establishing the European Food Safety
Authority and laying down procedures in matters of food safety, Regulation 178/2002,
2002 0.J. (L31) 1.

14 %= < % ! “In order to achieve a high level of health protection for consumers
and to guarantee their right to information, it should be ensured that consumers are
appropriately informed as regards the food they consume.” Regulation 1169/2011,
2011 O.J. (L 304) 18.

15 Id. at 19 (“nutrition labelling is one important method of informing consumers about
the composition of foods and of helping them to make an informed choice”).

16 Regulation (EC) No 1829/2003 of the European Parliament and of the Council of 22
September 2003 on genetically modified food and feed (Text with EEA relevance),
Regulation 1829/2003, 2003 O.J. (L 268) 1 [hereinafter Regulation 1829/2003];
Regulation (EC) No 1830/2003 of the European Parliament and of the Council of 22
September 2003 concerning the traceability and labelling of genetically modified
organisms and the traceability of food and feed products produced from genetically
modified organisms and amending Directive 2001/18/EC, Regulation 1830/2003,
2003 O.J. (L 268) 24 [hereinafter Regulation 1830/2003]

17 5ﬂ’?ff?f’rraa+§ﬁ ZPEE > X BAAT19628 4 7 W WAL R § b [T S
FEAE 246 L, (YA Special Message on Protecting the Consumer
Interest ) TEALY R X g EETAECEREIFALL
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TBTHAE © AIRZM i 177 € SR A B L BORA ] > MCRFAEED

Flimsns & 2 R HE piEs L4555 414k 2724 - Keane, supra note 9, at 301-
02.

18 Josh Glasgow, Genetically Modified Organisms, Religiously Motivated Concerns:
The Role of the “Right to Know” in the GM Food Labeling Debate, 20 DRAKE J.
AGRIC. L. 115, 131 (2015).

19 W& %-#i2ig> (US.ConsT.amend. [) 2T E F4%F M~ 7
TR E R -BARABAGRAD CHETHp D RDRA D DR
EARfeT L g2 o gk KA R e G EIZE FRAESEER
b https:/web-archive-2017.ait.org.tw/zh/the-bill-of-rights.html ( & {5 F 7 p :
2017# 117 1p )e 2 RRPHEAFE > HE2 THad (FERTH) FLiEr
& (TEFE K chCentral Hudson test) : (1) %3 % 5 i~ 238
g (2) B R JIEZEF TR (3) REFFERMEEIE S
(4) AP AGARLEAER - FRILACFT 2P P53 REF IR K W P
it & 2E 2 15 2 - Glasgow, supra note 18, at 128-31.

20 21 U.S.C. § 343 (2006); Degnan, supra note 8, at 50-53.

21 21 U.S.C. § 321(n) (2006); Degnan, supra note 8, at 50-53.

22 Degnan, supra note 8, at 60; Glasgow, supra note 18, at 132.
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23 See Hudson B. Kingston, 64 Countries Around the World Label GE Food, PCC
COMMUNITY MARKETS (May, 2013), http://www.pccnaturalmarkets.com/sc/1305/
countries_label ge.html; Tom Mckay, 64 Countries That Have GMO Labeling Laws,
GENETIC LITERACY PROJECT (May 14, 2014), http://www.geneticliteracyproject.org/
2014/05/14/64-countries-that-have-gmo-labeling-laws/.

24 Sl ART T A Gl A s Bk 2 Rl Ae s B4R F 0 Julie A
Caswell, Labeling Policy for GMOs: To Each His Own?, 3 J. AGROBIOTECHNOLOGY
MGMT. & ECON. 53, 55 (2000) o {& & < F3fehi & A4 Aec & 5487 o

25 Id. at 56; ¥ %2+ B2~ mipih s F F 02 WTORF i A Flecsd & SAR7 Rfe 2 #7
1 ArRiEd o5& R AAHA T 36 (2006 ) fﬂli%’iiﬁé.’l v HWTOZE
WTAFLR S RHRr 2 T 22N o DR ER > £ EWTORET 2
EFRTE 0 B 127 (2001& )

20 BERAAK T A NIBARIERARIRL 520 XBES KGR
R o Glasglow, supra note 18, at 123.

27 Jagadeesan Premanandh, Global Consensus —Need of the Hour for Genetically
Modified Organisms (GMO) Labeling, 17 J. COM. BIOTECHNOLOGY 37, 39 (2011). %
A (3125) F129°

28 Caswell, supra note 24, at 55-56; Colin A. Carter & Guillaume P. Gruere, Mandatory
Labeling of Genetically Modified Foods: Does It Really Provide Consumer Choice?,
6 J. AGROBIOTECHNOLOGY MGMT. & ECON. 68, 68 (2003).
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29 GARY E. MERCHANT ET AL. EDS., THWARTING CONSUMER CHOICE: THE CASE AGAINST
MANDATORY LABELING FOR GENETICALLY MODIFIED FOODs 32 (2010). See also
Carter & Gruere, supra note 28, at 70.

30 £AtpE TR 0 A S SR IR REAG AR PR REIHAE
] 408 > F66-69 (2014 ) 2 2 ~2p g~ B+ (3325)) F36¢

31 Jeff Gelski, Bill Includes Process for National Non-G.M.O Labeling, FOOD BUSINESS
NEWS (Mar. 26, 2015), http://www.foodbusinessnews.net/articles/news_home/Regu
latory_News/2015/03/Bill_includes process for nati.aspx?ID=%7BA91E1D69-4141-
4F36-9CD9-BE71772594F8% 7D&cck=1.

32 Caswell, supra note 24, at 56.

33 Id

34 Id
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35 Id.

36 Guidance for Industry: Voluntary Labeling Indicating Whether Foods Have or Have Not
Been Developed Using Bioengineering, U.S. FOOD & DRUG ADMINISTRATION (FDA)
(last updated Jan. 23, 2018), https://www.fda.gov/Food/GuidanceRegulation/Guidan
ceDocumentsRegulatoryInformation/LabelingNutrition/ucm059098.htm [hereinafter
FDA, Guidance for Industry]; U.S. Regulation of Genetically Modified Crops, FED'N
OF AM. SCIENTISTS, http://fas.org/biosecurity/education/dualuse-agriculture/2.-agricul
tural-biotechnology/us-regulation-of-genetically-engineered-crops.html (last visited
Sept. 22, 2015).

37 & 35 FDA, Guidance for Industry, supra note 36 % U.S. Food & Drug
Administration (FDA), Statement of Policy: Foods Derived from New Plant Varieties
57 Fed. Reg. 22,984 (May 29, 1992) [hereinafter FDA, Statement of Policy].
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38 Alliance for Bio-Integrity v. Shalala, 116 F.2d 166, 170, 178-79 (D.C. Cir. 2000); Li
Du, GMO Labelling and the Consumer’s Right to Know: A Comparative Review of
the Legal Bases for the Consumer s Right to Genetically Modified Food Labelling, 8
McGILLJ. L. & HEALTH 1, 12-13 (2014).

39 State Labeling Legislation Map, CENTER FOR FOOD SAFETY, http:/salsa3.salsalabs.com/
0/1881/p/salsa/web/common/public/content?content_item KEY=13981 (last visited
Sept. 22, 2015).
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FE R AR T Hmerd Rk A& o An Act Concerning Genetically-
Engineered Food, CONN. GEN. STAT. § 6527 (2013).
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ez o M H B EFE209% Bl&EZ T o An Act to Protect Maine Food
Consumers’ Right to Know About Genetically Engineered Food and Seed Stock,
2013 Me. Laws 718 [hereinafter Maine Labeling Act].
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= A 2 AR 2 “?5 F* &% o An Act Relating to The Labeling of Food Produced
with Genetic Engineering, 2014 Vt. Acts & Resolves 120 [hereinafter Vermont
Labeling Act].

41 Maine Labeling Act, § 2591; Vermont Labeling Act, § 1.

42 Safe and Accurate Food Labeling Act of 2015, H.R. 1599, 114th Cong.

43 Id. § 424.

44 Id §291C.

45 Id.

46 Id.
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47 FDA, Statement of Policy, supra note 37 (% #-F VL. LabelingF B ** § 201(n) =38
IADE

48 An Amendment to the Agricultural Marketing Act of 1946, 114 Cong. (7 U.S.C. §
1621 et seq.).

49 Id. Subtitle E—National Bioengineered Food Disclosure Standard, sec. 293(a)(1).

50 %8 % KB £;RF % hitps://www.ams.usda.gov/rules-regulations/gmo ( B {4 i
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51 Supra note 48, sec. 293 (b)(2)(D) FIALBARIEERH AROER MR
W —‘ﬁfm B FlE L 2EE A ?;Kﬁu”‘ FEAL ﬁﬁ Lydia Wheeler,
House passes GMO labeling bill (July 14, 2016), http://thehill.com/regulation/
legislation/287743-house-passes-gmo-labeling-bill.

52 Supra note 48, Subtitle E—National Bioengineered Food Disclosure Standard, secs.
291(1)(A), 293(a)(1).

53 Id. sec. 293(b)(2)(G).

54 Id. sec. 293(e) State Food Labeling Standards, which reads: Not withstanding section
295, no State or political subdivision of a State may directly or indirectly establish
under any authority or continue in effect as to any food in interstate commerce any
requirement relating to the labeling or dis-closure of whether a food is bioengineered
or was developed or produced using bioengineering for a food that is the subject of
the national bioengineered food disclosure standard under this section that is not
identical to the mandatory disclosure requirement under that standard.

55 Commission Directive 97/35/EC, 1997 O.J. (L 169) 72; MERCHANT ET AL., supra note
29, at 15-16.

56 Regulation 1829/2003 and Regulation 1830/2003.
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57 Regulation 1829/2003, art. 12. % % % 16575 4 57 » R2RPaE * + T, e
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A2 A, 0 A iw At AEAeY @ ¢ ABJ&‘Q:’ 4y 1 B4R (-&riﬁ&éiﬁﬁ) 2z
SR s et PR A N2 8§50 B R L ! “This Regulation
should cover food and feed produced ‘from’ a GMO but not food and feed ‘with’ a
GMO. The determining criterion is whether or not material derived from the
genetically modified source material is present in the food or in the feed. Processing
aids which are only used during the food or feed production process are not covered
by the definition of food or feed and, therefore, are not included in the scope of this
Regulation. Nor are food and feed which are manufactured with the help of a
genetically modified processing aid included in the scope of this Regulation.” /d.
preamble para. 16.

58 MERCHANT ET AL., supra note 29, at 16.

59 Regulation 1829/2003, art. 12.

60 Id.

61 ® < < % !the words ‘contains genetically modified (name of organism)’ or
‘contains (name of ingredient) produced from genetically modified (name of
organism)’ shall appear in the list of ingredients, id. art. 13(1)(b).
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71 'WORLD TRADE ORGANIZATION, https://www.wto.org/english/thewto_e/whatis_e/tif e/
agrm4_e.htm (last visited Nov. 1, 2017).

72 LUKASZ GRUSZCZYNSKI, REGULATING HEALTH AND ENVIRONMENTAL RISKS UNDER
WTO LAW: A CRITICAL ANALYSIS OF THE SPS AGREEMENT 63 (2010).
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74 See GRUSZCZYNSKI, supra note 72.

75 TBT Agreement, supra note 73, art. 1.5.

76 Agreement on the Application of Sanitary and Phytosanitary Measures art. annex A(1),
Apr. 15,1994, 1867 U.N.T.S. 493 [hereinafter SPS Agreement].
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79 Panel Report, European Communities — Measures Affecting the Approval and
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supra note 72, at 65.

82 See GRUSZCZYNSKI, supra note 72, at 66.
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84 Daniel Schramm, The Race to Geneva: Resisting the Gravitational Pull of the WTO in
the GMO Labeling Controversy, 9 VT.J. ENVTL. L. 93, 114 (2007).

85 Id. at 113-14; Biotech Panel Report, supra note 79, §7.391.
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Report, supra note 73, 9 113-114, 122.
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Formulating a WTO-Consistent GMO
Labeling Requirement for Taiwan: *

An Analysis of Current Labeling Laws
and Legislative Strategy

Kuei-Jung Ni** & Chih-Yuan Lo***

Abstract

GMO labeling laws have proven to be a controversial issue. While
there is no conclusive scientific evidence that GM foods on the market
pose any food safety risk, many countries still impose mandatory GMO
labeling requirements due to concerns from consumers. Taiwan is one of
those countries. However, because these labeling requirements may
increase the cost of trade, they risk violating the WTO’s SPS Agreement
and/or TBT Agreement. Thus, when formulating GMO labeling laws,
governments must take into account both the consumer rights and their
countries’ obligations under the WTO. This article analyzes Taiwan’s
current GMO labeling laws to make comparisons with the US and EU,
and examines whether the measures comply with the rules set out in the
TBT/SPS Agreements. The article then provides some suggestions on
how to improve the current labeling laws to decrease its chances of
violating the WTO Agreements while maintaining adequate protection
for consumer rights.

KEYWORDS: GMO, Labeling, WTO, SPS Agreement, TBT Agreement,
Act Governing Food Safety and Sanitation.
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