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AT < EVEM ERRIGIINAE » HEZEERU R EAIEL
HASE - [REI T 2 IHFLREGS R % SBFHEER C ZE
FEMER I PRAERIRE » SEETTRA T Z (FHE BRI NEE R
Hil T H e BRAIBALR - (EEFRERENIREIKE - B &L
AR - ANMERIN T ZEARIE ~ BRI  EE R A (A
M FRRRE T RET R ANREZSFENEE - [k (FREG
SEEFEREN — B E & - REFEREHEE - NMERE
T BIEHREEREAHBIGRAIAN SRR T - N AR B gy R
EEEA R RERE S R ES T EAEE

FEEH R HEZE R EHIRRRE - —REREZ  HHEE
BRRE A A S AR A R IR BE RS E
B TaRLE R R A A2 R R o JRAN TR A (AT e T
W WIRTEE » ISR T MR A& R T KR8 - i
Rl AR PR N AREE B AR - BRI B RS -
FEAR 2 REARHIUE © 55 1 RAYSEERER - (REBIBE Y 1956 &
SEEIEERES (Copyright Act 1956) @ [EIERY 1957 4EH1T 55 2
KA R - FREZ RS - ARE(E SRR B S R R
il o BERUCERIES » 2Bl &Y 1988 F5mus » iR H ik K&
ERIEERE ~ Ba TS A1E (the Copyright Designs and Patents Act
1988 (as amended ) ; DL N & “CDPA 1988” » [ IR F s & H,
PR A0 o BLERRY 1989 4F 8 H 1 HitfT » HAHI#EZ RN
X (the copyright sections of the CDPA 1988 (as amended ) ; DL &
TR "B R ) o BURBRITHYZERE (EREE -

A DARSERE T RE i i E & AR P R TR 2 55k - 22k
# o AE 1956 FRYEE 1 RET - mEEEEEZFEE > BX/F
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2 F (films) BARSFEEETHE S (broadcasts) ' » DU FH FERZE(E
fE > BIATESRL (copying) AR ABHRERL (playing in public) SEHE
o AEERE LR EREIE - B EEEMEEIER S > DI
VEﬁ%%E@szﬁﬁggﬁﬁF?gﬁft?Q 5 i 5 5 DA RAHE ERYZE ERE - 1R
1950 FAARANBFERE? - HK - 78 1970 F4L > 52E0 ‘f%%%“%%?ﬁ%%ft
B FE M R S AU b > Bt &S R A
&S SRR - AR EET %E%E#E%§fFﬁ£6Eﬁﬁ%E{
FIREERR EANRRIPRIES - AIEE(FREEN AR # B B 51 EF -
WNEVEH AR S ERYFH %S (adaptations of UK law and practice ) o 225
RE > A 1956 FRHEERE » R IVIESRER T SR BER o o

B FIERELDL T EREES ) ME (celluloid material ) B58 1Y #E 5
s JREMEMRBSRE 0 2 1956 427 1% HFRAIRIEE$EE (video
taping ) > JHEAMGIIEAI#k% (digital recording ) ibﬂ?ﬂﬁ%ﬁ?
TREEA 2R B T VIt EE o B 1970 4E(C K 80 AR BHIEAHRH
FAlFr sk Hs2 2 > R 1988 fﬁﬂﬁ 2 R BREVEEZRRY
SLE S Kl (film) —@EEER ] fEFEIRE G B
¥ sk Birg A% ) (a recording on any medium from which a
moving image can be produced ) ° [t—EEIIAE A > FHEFEHF—
& > BFLAORTEFTE I EE (audio-visual ) BIfE - #RAYAKE - BifR D
B R 52 Fr Bl B RR BE w2 i AR A BRI (R A R R
- JEENEE R HE R R PR — - B2
W BT (1988 ) HEIEFREERVR R - AL —

TR RS RN LG Tl B
RS g léiﬁg,lmf’ T~ ﬁvﬁ
it 0 N g,‘wk.pa,‘—ﬂ (Bl gz ) B
B g2 2k BE Lo B T W AR
i@fﬁé?zﬁ@ﬁﬂmﬁm’“%%*ﬁ cRREEER TR
PN R RRA 0 BAet R ALE P :}%1‘ mg”b Bri b o ik - & E
—g TR > PP E (- B2 R R85 s 2 o

2 WILLIAM CORNISH, DAVID LLEWELYN & TANYA APLIN, INTELLECTUAL PROPERTY:

PATENTS, COPYRIGHTS, TRADE MARKS AND ALLIED RIGHTS 410 (7th ed. 2010).

n_ \"v-
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AR IEE R 3 R Ry B IR R » (8N Rt -

S B EAE N B R I A BT 2 PR S B = (R A
FEEMEREAE - EIRIREEC - AR - (Ent & XAy A SIS - IR
RoEdE RS — AR - RENELAEE - DUPEZ AR
R AL o TEANE ARG EBEEERER > ihg ARE R &%
FEE ) —BERVEERE » RUOERINEZEREER " 5EFHEE
RERHISRTE o P HGER - HEIREISEEE e R EEFE
HITT Ry > ANRLAIFEE 7 2R AT a8 (B0 A R P e B
Rt BEIRRIEE - Rl RERER K TEA - REGMHSER T
BE - BEFLRENE - EEITREGENGE REEE (R
AT Ry  BEIFREENTR » B R REZFRE - AIAILAE(E
PERIEIE G208 7 H 2000 F52%5 » RESFELEY REFES
BIANAIRTE - 1T TR HZEARGmE

FERT 20 BREERIBUA ~ R ~ B - b & ESUERYZERE - 3
BIZ A FREERIRER B — T » bR T oy S RREZ B NI R
Ah > IEEAE (orphan works) EELUFIAT - 2 HIERE (collecting
societies ) HYfHl FE A 1 FESF T RE - B 2 T2 FUAHE RAVRATE -
2010 = 11 H - ZEBEAHRZME (David Cameron) UFRIEEIENT -
ZertE TR (Cardiff University ) HYBTASTEEE (digital
economy ) #f% lan Hargreaves » $1¥§ 5 BRI A e 1l RE S B RS
AR B E B2 B ETIRST - lan Hargreaves /% 2011 4F 5
AEET "HAHEE - FEEER R GRS (Digital
Opportunity: A Review of Intellectual Property and Growth » [t #5574
LB B Y 7 Fy“the Hargreaves Review”) o = E S (The
Intellectual Property Office in the United Kingdom » DL T i 35|
BER ) REE T T BV EESR M EES 2k K
T RS IR SR o WK IS R R A A R R

3 4 % the Hargreaves Review » & BT & A A ko % & 2 Bs/ft 2011 # 8 7 3 p 4+
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BIEETE - HEBIEHSINHED » EREZERERE S E EH %
(intended to make copyright rules more flexible ) > H 5 RERIERH T
I WEBSTEE IR K - BRI 2011 £ 12 HAAE T2
"RHNEEREZ NBIE REY ) (Consultation on Copyright ) FRERY
FIEEEEIEETES (LUTHEHE T EEErE ) * 0 8 2011 4 12 H
14 Hil - AREESER - MREERBEN TIER 2012 4 3 B
21 HAEF -

R E R TETHER 1R 2012 5 12 H 20 H¥HMHE
RARVE RAEE T EIE » A 700 T ERERAE - — (R - B
HEAGMMEZHEZR | (Modernising Copyright: A Modern, Robust and
Flexible Framework ) Fyed[alf@# sy (AN " EERS ) ©-
BUBTRRIZEREIN S » ASCHYEE 800y Bt B EE L o
i AR S > BB =800 R VUER 7> > DAt " BIREE
W2 AFERER ) BSUHERNERIKEE - 185 [P RREEEERE
IEEFERVREERRA - R BRI BB E R LU T iR ¢ RAAE
&l (private copying) ML E R/RHMBIZEEFHITR (uses for

educational purposes) ° fzf% > A AT | A amE B IEERE 0 K

IS RAEF 1 - A w RIS 0 BiLk BT the Hargreaves Review ¥ #7i%F
% 13k (recommendations) 3% : Her Majesty Government, The Government
Response to the Hargreaves Review of Intellectual Property and Growth (Aug., 2011),
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/32448/

11-1199-government-response-to-hargreaves-review.pdf.

4 BTt R B F o0 5% 1 Her Majesty Government, Consultation on
Copyright (Dec., 2011), http://webarchive.nationalarchives.gov.uk/20140603093549/
http://www.ipo.gov.uk/consult-2011-copyright.pdf.

S MWERFEMAH LT L LG OIM 2 28 P o 5% THE INTELLECTUAL
PROPERTY OFFICE, CONSULTATION ON COPYRIGHT — SUMMARY OF RESPONSES JUNE
2012, https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/
320223/copyright-consultation-summary-of-responses.pdf.

6 Her Majesty Government, Modernising Copyright: A Modern, Robust and Flexible
Framework — Government Response to Consultation on Copyright Exceptions and
Clarifying Copyright Law (Dec., 2012), http://webarchive.nationalarchives.gov.uk/
20140603093549/http://www.ipo.gov.uk/response-2011-copyright-final.pdf.
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SRR AR B ARSI R L fR IR -

o TEFF 2 FiFf* 7 5 (permitted uses
of copyright works )

N Y

e - ArEERYE PR (copyright infringement) 7 - {&f5
TERGEEHEAFE (without permission) MBI T » SLEEREA
ZEVER a4 (whole or a substantial part of a work ) 8
REHENEEHNE > BRIEFHZBENT R » FEOIAMEK
(exceptions ) FUFE o FLEEFIIMERR > WIREER T FIHZEEZA
HITERGRER] - MIREEREEETRAT SR (defence) HIMKE
IRENM S BT TRE - AR A ERE - BRI S R R A
RARSPURER - FEIZE e R A A ER T R 2 SR & Bl MaEER

T MRERFERET > BRFEHDREF EE P o THE INTELLECTUAL
PROPERTY OFFICE, COPYRIGHT INFRINGEMENT, https:/www.gov.uk/intellectual-
property-crime-and-infringement (last visited Nov. 14, 2014).

8 TAi&msz 4]* | (substantial taking) » 2|¥$r¥ (THEZET EF - L&
Bt Funad > BFRERGETHEE L %T‘L M2 &3n4 | (substantial part)
BWR R g RERERE A RS by T el RRA
VPN FERPEITLHGTRAE o E - FIEOMANFE I REFDLLM (a
qualitatively significant part of a work ) » B i gt 384 enp F 2L 5 35 % (Tenk 3R
A PR N S AR AL L R o T AR
= PRRA N F o LIRS N F PG T A 2 BB FIRDL RIS o BN RRF
Teni R INA » B RIFE A e & (H3LP o THE INTELLECTUAL PROPERTY
OFFICE, SUBSTANTIAL PART, https://www.gov.uk/enforcing-your-copyright (last visited
Nov. 14, 2014). #& B2 ¥ Lord Reid % % 1964 & Ladbroke v. Williams 3% 2|4
BT TR T EE0 A RP FORAE A BRFH TR R
FLELRM o MEEFAERE S FR N TR P F2LAE, BHEE D
€& o H R % ! “[Thhe question whether the defendant has copied a
substantial part depends much more on the quality than the quantity of what he has
taken”. Ladbroke v. Williams, [1964] 1 W.L.R. 273 at 276. # ¢ 353k o 42 * chp
FAFL-FIEMIENL > MU RE TF A2 E TR o
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WIRUE » RGN ERIBES TURRIP R SRS [PISMEEK TR - fids
PO E SR P TR T RV ADISNEER 2 - AT R M RE R

WEZ12%E (do not infringe copyright) °  #i S HE/HE RS EEERE
PWRFENMIEEDT -

& | E LSRG MER KT B W Ry ] 2 SR (R A BOR B Ry —
EE R - HEGEHES NEINTE - S R EREESE RS
IR » I — AR AE S o MR ? ASGR - HE
SR RIS YMEE R RO T3 H BN SR AR [E] - dc 6 b R I £
—{EfE AR AR TR E S - R » FEESULEIEEZHER
IR~ ERHARIET DL e iE Ry H i 2ot - f&E AR g
IS Mee R B R R IR A B A MEFR AR - RIS DAS T P 1 A M
AHLEER » BTSRRI - EE2H0E 0 REER
FEIEER BRI A AL T AHARAGR ) LY
TR EE S (economic justification for a trade-off) » 1 [Hh ZE Bl FMEE
X0 Lo f— RS & Fll% (to balance competing interests )
ARSI - BE(EIFZ2E0 -

EEHEREN > —&ME  HRFEIFEEESEEEESRE
(creators and the creative industries ) i B—{EEFES » I r2{EHE
A (copyright owners ) PRI A FHHZZAE - 1R i (EHF S 2K
0 [HER S — AR - RS R AR 2 IR £
HAEAET SR EAMEFEE (at the expense of other groups ) °
MRENEIEE BRI EEZE 2 /MRS - E—H KGR - TSR RS

9 5 28(2) of CDPA 1988 provides that “[Wlhere it is provided by this Chapter that an
act does not infringe copyright, or may be done without infringing copyright, and no
particular description of copyright work is mentioned, the act in question does not
infringe the copyright in a work of any description”. %% S#® & » # B ¥ (T1g2
BT IR 2 g T D R A F T AR Y R M AE A Kk
F 89-90 (2011 & )~

10 Her Majesty Government, supra note 4, § 7.3, at 55.

11 Id.
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LI AR —TE = R AYASHARBATR (trade-off) o 7155 —{E g
X BIMEE B G A E S R B R B (incentives and
rewards ) © 7E55 —{EE R - BITEE AL &7 2K T HEERRIRHE A1
b ERIF R » FER=(EE R - (EH (ZEFREERES) HIFZ
A o R A AN B R e 2 (ERE (R — TR R P S i & T s 8
(negative impacts ) » [ L3¢ & HIFZ B ALFE"

(—) ZFIEAGEZFIIRF] (restricted supply ) 5

(=) ER A (increased transaction costs )

(=) FIHEIE - &8~ ULEIER T = A E D (less

freedom ) °

PEER SR LA HUERES - BB PREE AR B R T AR
W R FREME R — T DR - BRI R N GER T AR
% HEERER I E S LRIRER] - JMEHIERIRE  ZEH
FRmECR TEIERAYERM - 1R 7 HRIFRVEAR - HE(FRER Rt &
IREEAC T FHRE AR TS _E RS b RIS » SR > I ER SR EIRG R
HEEmEEE (Fi) DIRERZE » ROEER R — SRR
RE - HamjEEaR » FIHEREC AN (CEREEA - BESCHAMERE) iR
T HIRE A » B SRR RSN - KL - EE R
MHZEZ AR R A » BERE HAEE - MR
{EREG MEFCE TR A BRI 2L H Y -

TRIEENE - BRI - JiEte T T E &R
BIAMEFRAYE T - (H IS RO FE VS 2 - BRI AR FT e
HIMHRARETE - RORLARIFEERIRT RIS » (AR B
{EZ NPT (S RSB AN B R H AT S B A B TE I » e 2
BIFIET - KL > #1380 T R EZ3TEpIIMER ? | EERTE » FE
A —(EE R ~ R N EA AR 0 EBERTRIB]
SMEEER ST RIINEAS AT @

12 Id.
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RN

: S eI

ETIN

S o pRLEZ R

(=) T419, Cexceptions) $1 " T47% |, AR &it

B BUEREEME 0 ARSI FRERFIHIN - i
EHRER "2 2 ZEF TR ) (permitted uses of copyright
works » DUT Ry TEFAITT R o) 5 HLAHRESR H LB EERE RS 3
HHYES o JRE] T B EHBARYEF PT/T R 5 (“Acts Permitted in
Relation to Copyright Works™) - 25 3 Z£3E45 48 {5 » $EHIEEEMIR E
TR AR ERIR AT R - SEEANEGR - A T I TR BIMR
K AIREETEREEIERIBIIL - EFIEEFREA R ARG ZE(ERENIA]
BB T » HRFERAERERFIA (limited use of copyright
works ) 4 o FHIFEATAN > FRILEEAEREEME o | B9 (exceptions)
Ed TEFRIT Ry B YIEIERE - ML Ziysa B R E D > A
FoiGidE o Pl REFE X E SV EREER - G RKERT
Herchel Smith ZERNAFEREZEEZFZ William Cornish @ fREAREEAY
CASES AND MATERIALS ON INTELLECTUAL PROPERTY (2006 4 > &5 5
i) A T EFRIAT Ry o (Permitted Acts) —EE{ER S!S o (HER
247 14 Rl INTELLECTUAL PROPERTY: PATENTS, COPYRIGHT, TRADE
MARKS AND ALLIED RIGHTS &5 7 i (2010 4F) tf » HIDL TP &3 4
FeARRABISN § (“Fair Dealing” and Like Exceptions ) {/F i fZiRE16 o

13 5 28(1) of CDPA 1988 states that “[t]he provisions of this Chapter specify acts which
may be done in relation to copyright works notwithstanding the subsistence of
copyright”.

14 Bov i 48 T3%7 75 0§ A > 3%+  THE INTELLECTUAL PROPERTY OFFICE,
EXCEPTIONS TO COPYRIGHT, https://www.gov.uk/exceptions-to-copyright (last visited
Nov. 14,2014).

15 WILLIAM CORNISH, CASES AND MATERIALS ON INTELLECTUAL PROPERTY 331 (5th ed.
2006).

16 CORNISH, LLEWELYN & APLIN, supra note 2, at 500. 7§ & 4 & %14 T eh

(exceptions) — g¥3p! 3% ¥ {7 5 > &4 HECTOR MACQUEEN, CHARLOTTE WAELDE,
GRAEME LAURIE & ABBE BROWN, CONTEMPORARY INTELLECTUAL PROPERTY: LAW
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(=) "pish, 1 T HEER ) EIFE R
DIBEE (etET " GEEER ) (fair dealing ) —@HZ AL
BlEFEFRERTHIGISNIE - BRI S A AR - Rk -
DA BT SERGER ) MR R o R AR At s > I
NE o BIEAKER > fair dealing HERZE (FHEGI Sy —FEHAY - (H
fair dealing 3lfi7 & (EHEBISMME —XEAY - Ll TR AW G B
F o Rt o B (EREE A BT MBS > HIIE S RE R Al AT Ry
=2 (26 28 5R=E55 75 ) Alor ks "SRR A FEBE IR Al TR 5 DA
Ko TS GBI ZFF TR ) FRAIEBISMERL o 28— 2RI
WA TEHEH L & o B R RS T AR
F o —&# - KL KRR G A — R R IR S
RN — M Ry S RO AUAREE - K el eSS R © HRedE
BIAMERF R REIZERE © SEAI AR S B 6 — AU fRakiy - R
BN T RS RSB ERTER > ]2 - EANE SEEH
—REEIIRER - R ERUN AT R S Ry B BE A -

s TEWHEERY 2 VAL  BLAEREY 2 (75

LB - (A[R8 T WS Tk 2 IRE TG
B HTR ? HEMESENIFFEE - 54 8 "%
G TE 2 BOIER - HEEEEREEE 38 R (BF
EHhy T EEFEEZER T ZSCE | Copying by librarians:
articles in periodicals) 25 1 75 » [EEHEE BRI F IR BERIATIGE
FIEEY)  THEREIFEZEE" - ARSI E B H—

>

AND PoLICY (2d ed. 2010), 3% 3 % = %~ “Copyright”2_ ® % 5 & » Ty
“Copyright 4: Exceptions, technical protection measures, and contracts” it 5 4% o

17 5 38(1) of CDPA 1988 provides that “[t]he librarian of a prescribed library may, if the
prescribed conditions are complied with, make and supply a copy of an article in a
periodical without infringing any copyright in the text, in any illustrations
accompanying the text or in the typographical arrangement”.
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&t o RIH S DU S E R PURII AR IBRE - BB RIS, - 5%
FHIAZB R TREGR " EEEE BRI R R EIHT E E S
Y, AEERAATRES HEHEEH - ACESHR— T
WEHEHZEF TR RSGRIAZ - IRIBE 39 f (BEEL
"EEEE A EE  EHREEZ 30 Copying by librarians: parts
of published works) 25 1 78 - EIEEE 28U E e (BERIATIGE
FIEEYILIAN) CUHIRRIIRESE ~ BUEIEG ~ S F—Elc B8
IHEREEHEZEE" - RSO E i F—&F > R
HDA S E R TURAIRIERT - e A EE AN E FEET R
B R EHY -

18 5 39(1) of CDPA 1988 states that “[t]he librarian of a prescribed library may, if the
prescribed conditions are complied with, make and supply from a published edition a
copy of part of a literary, dramatic or musical work (other than an article in a
periodical) without infringing any copyright in the work, in any illustrations
accompanying the work or in the typographical arrangement”.

19 BERFEEEDAF S FES - blde RFERFERZE Y 31 F (B3

FxEiep % 2% 41* , ; Incidental inclusion of copyright material ) » % =%
Eadrd g s B AR TARF R R R B F RN F o A S F (PR
Z - s31(1) of CDPA 1988 provides that “[c]opyright in a work is not infringed by its
incidental inclusion in an artistic work, sound recording, film or broadcast”. gt #} >
20 ¥es #R%‘,)‘ﬁ&é—%‘ (visually impaired persons) % ¥ ¥ » & R ¥ (T %
31B i w3 %7 $#4 (an educational establishment) # 2t Tl (a body that
is not conducted for profit) 1 %TE‘*#R‘%I‘%L?%E*‘F,’ #* FivLpens £ Diken
F o R s F B A EEF T o5 31B(1) and s 31B(12) of CDPA 1988. s 31B(1)
states that “[i]f an approved body has lawful possession of a copy (‘the master copy’)
of the whole or part of —

(a) a commercially published literary, dramatic, musical or artistic work; or

(b) a commercially published edition,

it is not an infringement of copyright in the work, or in the typographical arrangement
of the published edition, for the body to make, or supply, accessible copies for the
personal use of visually impaired persons to whom the master copies not accessible
because of their impairment.”

According to s 31B(12), “Approved body” means an educational establishment or a
body that is not conducted for profit. s 31B(1) of CDPA 1988, id. 3% R & & ¢
WP o RPIEARFFT LA %0 2 452G (blind) 2 5 A ARL 4 (partially
sighted ) 5 Fﬁ?»{% (visually impaired) ¢ » 7~ & 352 3 B & & F & P2 pF

(cannot focus or move eyes) 2. 4 o M+ » LFV (T LK GEH L 2T F
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HR > anFiATl - A "R T R WIS
Hwg T aHEEN ) —8f - AR =ER FERE R TR
A TR ) B - B— DL T B HE s &5
H ) Rl IRBREEEEREES 30 R 2 H > DIHERS
(current events ) By HHY - SRR PRI ZIMETRERERIE(E - 1
ERCEFR RS - WERFEZZFGHEEH - UERE TR R
ATEE « 25 > DL T IERGZERIISE ~ {(E AWTE (non-commercial
research and private study ) < &H{FR | B - REBEZEREES 29
BREE 1 1E > T ETERBERHE - AIDASE H Y ~ JEpszE Hpv& i
FHEEST - BRE ~ BEEEMEE  THREEHEZESE ) Y - R
PR HRE RN R RIRLE » #4585 29 f6REE 1C TH » HEIE HFEE
EE B - BICASE ~ FEraE BV G B = (E » fE
SRR o MRIBEE 29 REF 1C 1E > T DUME WA Ry B & B AR
3~ BRE - BEEEEEMEE > TEREFCES, 2 B= L

¥ (lawfully obtained copyright works) %% » @ ) 5 F i AL e
MR O] F oo EIFAR DE S P F IR e R Ll gtk A i
AR N G o k0 2 4amF § (Braille) ~ % Renp £ (large print) £ #
2 (audio tape) 2. *F » 7 & VAT PN H K § ek (a digital copy) P
FoMAMWRFETEL S FRFEH PR E L 24 B EnF R o THE
INTELLECTUAL PROPERTY OFFICE, HELPING DISABLED PEOPLE, https://www.gov.uk/
exceptions-to-copyright (last visited Nov. 14, 2014).

20 According to s 30(2) of CDPA 1988, “[f]air dealing with a work (other than a
photograph) for the purpose of reporting current events does not infringe any
copyright in the work provided that (subject to subsection (3)) it is accompanied by a
sufficient acknowledgement”. (emphasis added) & % ¥ (42 7§ B> pFEFE
ETER Y RE AU F EIIE N 49 15 TR HEE CH&F AR A
PRAAE DR IETREY > R SR PRIP o T AR EEY AT
B Fiv, cRHFIEEZY 64 05> RIpd 49 iz " & 4 —?f%—'ﬁ » e
T H DR P R Tﬁ%f’ﬂiﬁ@ﬁ PR AR EFEAFRAIPY
o B2 SN2 .

21 s 29(1) of CDPA 1988 provides that “[f]air dealing with a literary, dramatic, musical
or artistic work for the purposes of research for a non-commercial purpose does not
infringe any copyright in the work provided that it is accompanied by a sufficient
acknowledgement”.

22 $29(1C) of CDPA 1988 states that “[f]air dealing with a literary, dramatic, musical or
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PEHATEGEHE (criticism or review ) By H YW (EEHEE AP > %
Syt FH i B AR EE A B T MERER © $2 B T FREE S 30 fRss 1 7 >
DIAEGEHE —ZF R E M A B HEZE A - HE (R —F&F
U AEREERCEE o Lt AT R LIE RIERAKR
HAF A EFE A RATES -

FEANE R T RSB Z I T Ry BIMRSC  BIFIER
BRI EAE R > B —THE ENRRE - B EREEI RG]
TEFERHEE - (HIER 20 FRIMERBIAIRS - ATERRHIDIT =ZIHE B
FlEELAE

(—) HAEEFMEFEZ ARIET
(=) HAEEWHIHEF R EEE
(=) HEEEZEFEN G -

B BREFE AR - SEBER R R =R HEE
Z ANREIEER - ANEZEEFANE - SAHRARERIERNE - Fi
PR T BEF T EIEHR 4 (real objective) Z4k » FRG A " ZE/FFIH
AN B | (the motives of the user) —gf » 8 &L " EE2EIEH
Y , (the actual purpose of the work ) ~ " Z{EZ EHEHR | (the true
purpose of the work ) ZEg¥se - (EREHEE - HX » WEFEW
MFZEERVEEE: - FragfIHEERE SN - W RS HI A
HRFEEZEFF &2 (amount) HYZHEELE % (importance ) HY
K - B= o WAEBEEFHNZ AR - HEERE A A
EEG SRR AR 9 BRE 2 HAVEEN - fBHERTR

artistic work for the purposes of private study does not infringe any copyright in the
work”.

23 5 30(1) of CDPA 1988 provides that “ [flair dealing with a work for the purpose of
criticism or review, of that or another work or of a performance of a work, does not
infringe any copyright in the work provided that it is accompanied by a sufficient
acknowledgement and provided that the work has been made available to the public”.

24 HER (GL9) T 9495 -

25 HER (39) F 97

26 #HER (GL9)» F 99 -
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( reproduction ) N JEELZE (E AL HZEET B2 — AT R

(normal exploitation ) ZE4:{#2€ (conflict) > NSNS ZAE A EE

ME2% (legitimate interests ) ERK A G EAIEEY o FLEEAY S 1L

o BUONERERE DRIFISEN - o BgskeER 0 #H T EEE

FENZ GIERER | B TREERY - JES 2 {F A RE 2 B S A

ZRRURE L - NERIBAHT REZE A G R IEE - BlIFE
EXAZE T RIIFEHEFEA -

ESFFRARE » HREBE (FREEF “fair dealing” B 3£
EFEAEREE T “fair use” B F “fair”—@&F > 1 E - FREINEWER
"HHEMH ) RS EE R REZES > EEE AR REBEFH
#i“fair use”HIMRFK > FF[EARTISEEE P ZEEREFHIGIINAE -
HEM R P — L ERER AR - BE INPIE BRI E - EH]
EEEAE 7 B MBIEFE " B LR (common law
system ) » {H FLle g B2 (ERE 5 AR BRI SCHY N2 - TR0 SEEERE
IR E R T S S Z I TR ) BIRSC  INEEL
"R EF T R ) BRI EIAY RS o BRI ERE -
Rk B e A =X > 3T TUEMFE R » S RlREE 107 6656
1 THEZE 107 55 4 35 (§107 (1) —§107 (4)) > Skt

Ffh G G R A E A 72
(—) HlErZEaH I HNE —HEER T FHZ BV

27 R w28 9 % 2 8 (F8s "L 2. 7 a2 67 )5 Right of
Reproduction: 2. Possible exceptions ) » 11 i Bd BT NEBERRUZEA
EARIERE ¥ NP N j:i‘—’ FiEML2-BI% FEALBRY AHF
TALEEE D T Aok AP IFRTELUFTA2ZF
iTogtifE2 enfp2 5 ¢ “It shall be a matter for legislation in the countries of the
Union to permit the reproduction of such works in certain special cases, provided that
such reproduction does not conflict with a normal exploitation of the work and does
not unreasonably prejudice the legitimate interests of the author.” B * 6.3 = &
S E Rz 60t m#LETF » 3%+ WORLD INTELLECTUAL PROPERTY ORGANIZATION,
WIPO INTELLECTUAL PROPERTY HANDBOOK: POLICY, LAW AND USE 264 (2d ed.
2004)» R FRE > RMETELSNE FEARS > F 29 (2009 £ )
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M R B R e R BRI FE A #E H
# ; (“the purpose and character of the use, including whether
such use is of a commercial nature or is for nonprofit

educational purposes”) 2 -

(=) Al Z (SR “IHEMES T ZEZIEE ) (“the
nature of the copyrighted work™) 2° e

(=) Al {r G i ryss =HEE Sy « T AR E S R (E
Vg sy EZ M | (“the amount and substantiality of the

portion used in relation to the copyrighted work as a whole”) 3 -

() AlEREEE R AT UEEE S « T FI IR E LT
TS EEE 8% ) (“the effect of the use upon the
potential market for or value of the copyrighted work”) 3!
FHIEE AT > SEEE PR ET “fair use”AYMRER WA [EIFA Rk 0%
Bl A FREGT IMeesR - HERERATT -

28 RBERSEF AL LfE o A AREL RAFLRANAITF FLT LG
Herndk o FRTE TR L pHonk > AT @ A F iR E A g o B EE
*ga ,'g PHFRE XD DARPRE O P B A FiEDEF I AATRESE

Rl mor’]LL,—flj’*&Lbfﬁmi'p‘_g\izré'l%ﬁblé“f BEHLEEEY .

29 LI?E&%";‘; CERPER A RF LR TR TG E, o 2
Lgeps s HRF N E ¥ lrrm% ERHE FIE FANERRS SRR
PN PR R N B F EL G R (TR D0 F (T EF e
A e g ﬂ:z Fenidsh o e £ B2 B R F v ivlayg
G ,.‘t»j‘_ii*f»i%‘ et ] s dUREE R T 0 B THEE DT

30 B gt IF )47 AL O ﬁ:m‘ﬂé*wm | pF R B g R F 0

m—g@}% o T FNE B 2§ K BoAt £ RF THEE § 107 iE e
A F A A D% 2 pangrhis | & r—!]‘*?’ PR o WEAAAIT T
BAfR TR onFic (W2 THFRZBF ) ah|¥r) > @t fir vs‘lvmwa
__Fﬁﬁ gk (HE rf |#* 2o p ehgr | and|dr) o BRI R R L RF T
gur B AR E R o

31 Fa@*"?‘bi?—ie“r#}}’ﬁ??%r'° j* FIH 2 F T @»‘?—?‘ K
S L RERE JR ] (7 5 MR F (E G E i S R R .

e r’f'JW’H%\‘K TS 2 BE, a3 LL}&‘F’F@’&“%_'&* AR

VReTL F D B d a0 "’Eeé"ﬂr ”TJ FEehiz 5 Fderck > At

/3.& TG5O T AT GHETAFITE ST FY Ehg g o

et )
= }&~
TL o
‘H-—h

o
7T

~
N
=
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B— > Dl“fair use™ [ TE AT B E R ZEREGIIMEER > B
HRIRME o EBIEN B E PR A E T S S B 2 RIT
By BIEESC > Ktk “fair use”8d "W SR 2T > 2R
TERH - AJEERR > BTE W RS E B HRAIET - (B EHEGHE IR
NIV - BE > BB ERE A “fair dealing” B BB 15 (ERE A

“fair use”RBINMESHEER | SHEH (HEWIEFIZES > W
B G Ui R R B EREREE T RS A
AT R 0 T SEAEEE R A o (H 2 R R R S DL Y
B T{EE R AT 5L -

= S HEE A MM — T U2 BEAERY Al E
?Hﬁmﬁfﬁjz B P im0 T H = TE R R “fair dealing”HYFJ BT ELHE
TREBIZFREES 107 B IVEEARTAIE 7= - E— 2K - B
TABERIEE A B F i AR 88 — TR HE - SEERERE R I E A
FEZ NREIEBRY » MR ESRLIA BB EREEEE 107 (REE
1 I8 (§107 (1)) JRE1 TRz BHAYELREE: - BRERZ 0 R E R
%[@L 5B R BRI R EE B ) - BRI IEAL

bR R LB BN E(FR B S - IR 2
E’]Wﬁfj HEEEP BN S B E AR - IR
HBA%QI%VETE&% 107 628 2 T8 (§107 (2)) "EEZHWE N
BEE 107 f5RES 3 1H (§107 (3)) " MIFHE T HRBEEZE 2 73 Bl E
S o BREERVE ZIHEE > AaiE B S5 R
HUEE B o SEEER AR nmER > BB T R N BB AR
Ryl — AT B EAEZE IR EEEE NG LS RIE
= HIEEEIEDR SRR EREEE 107 BREE 4 18 (§107 (4)) >
RN RIS A BB HEEZ 2 -

o~ bR 2 LB

SLEEIEERERT S A T AR R ) BIRSURETEREE
TERIBISL > SR IRAERGEFEARERNER T - BANEER
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HIRERIRIA © M T FFrTR ) BB BiRWE T SEER
—REIREL - DURCRAR T SO ) ZFHRBAOBRE > M iR
ZRER AR T AN ) @RISR - AR ]
TR G RGN - N2 BHAARE T &R, —#IEER
K (EFFEE(EF T RESTT SHRGTEN > SR AEA]
FIfT RS Ry BB

MDA BRI BB T R S R G H L T R T -
TR EBERIA DA = BET - SR EBCEAEEE - 551 2 A
HEEZ ANEIERR ~ $RAEENESRNE > DS EEARN S
R o DERFHYE - RBIERHIETR e HE R AT R S R
CRFRIAT Ry o R o DRSS B FAIETERE o AR RN (PR A
BRI SCHY 55— AT ERE - EBeEA P S EHE T R B
FZFF AT R ) BEREHEN » ER T EPSEEN ZFFAT
Ky RHEGREN . Z(ERESCIRI BN - I AT F I 25 L HE A R
i o

el EEE (PG HE M ARRER - B E S e =28
REIRER 44 REER 66 RIVFUE > FERI/EER 65 58 1 THLUKER 2 38
() 4 TEIRIE EROEEME - (HES 65 (i35 2 THIY 4 THMTIE RS 44
BEE 63 BRZMEIIRRRM ? BAE - - 5 EE AR )
o HEREE > MEZ B EHLERS -

32 JURFRE K 6SES 1A K208
Firz R * > A S Fep A g2 BT o
Fir2 AP RF LY A EDI Y 63 ERLAE B AR 2 RBH-
TR AR T AR 0 L AT LR
- IR PR B RGBS F P DR AFJIRT P e
MR LR A
S L R A A G ERFEAS 2006

55\:5‘“8 fie

A R R REFEFAY SERAG B2 BT
P d BOARFITLER Y 2 AR T LT HER  FIFLERE 2
A —mh F R R TR Bk 2k 0 L p ek
182 #F » F 205-222 (2010 & ) -
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B BEREESE 44 (REE 63 R EI RS I 53
i (B AEEEE ) WK " SEEE ) 5 T LEEH
B, SR - MUmIEESS 65 REE 2 TH 4 THEMFEEVEEFRYERM -
{EEb PR =CEAES 65 55 2 THAYFLE ST < AR5 65 525 2 74 »
"EEZHIARE GG 44 REE 63 R ESHMEHFEA G
Vo EEER—YUIEIR - CEEE NYIEIE - DURHET < HAE - B
SRER 53 RINAEE 44 REEE 63 R ERVHEIE N » Rk Foft " A28
65 f6:55 2 TH 4 TEMFIEEMERE AR, iR A > BATNRTE
65 iR 2 HAYHLE - HR - HAGwE 4 BREE 63 GRPRTE
"EEERE ) BTN EEE ) SRR - BMEE SRR E
B BEREMAE "o ) B T NEEE SRR
IELRFTEE R LB IR 44 R 25 63 b KRR E R BT R A
37 MNEER 65 fBREE 2 IH 4 THESMEREA FAVESME © SLRTREIRE
W FRERE - FERARY RSN T E S BB -

AR - ERBERBRERAIEEY » LRI RS
ERRZSA LA BRIRAY T RIFETE - SEs e - BB
BiEH 20 sRFrEREEZERA - WG FEEZULR LR ER
BRSNS - ERERA T RN EER AT B 2 4
AT I B8 S - HAR L BER AR E WY &R e e s Bl N AR
g o s TERE 20 RIEFHIRRE - FRIEZEEHIHE T RE
EHZ(EMER A ERER YR EHEER ? ZFH#
B 44 REE 46 fRrp - BRI RR A UIRIGRSEOEINEE 46
EE 1M T2 B BIEEREL 4 SRR
TRALEPREPN  FEEG A 2WF AL FE 0 KT
TEAHEPIREHERT IR RS GRS L RILES 46 5R55 1 THIG
JHESE FH HY BRI ©

PR A FEER TR - IEARE(FREES 44 REHE 63 - il
AT E RS ML - B mIRE B O R it F ik &3
[EFHATRE - MEFRSSITH &S 65 (REE 2 THAY 4 THAETEYE ? 5%
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W5 65 RS 2 TH > MEABTEERGEAY T AL S EAE 1
T oo RIS 44 REZS 63 (RMEERE ] ERES [RGB AR
bl rRR S E R Ry P A EEE B ) EESERE 65 fF
55 2 THAY 4 A ELNE ? (WA 0L - AR BAA FEERAE (FR]
FIfT R GRS REE 44 BRESE 63 i " SE#E 5
"LEEEE ) FHFENGC BEEE 4 HABEERLE - A
— > EREE LSRR EEEEE 44 R 63 BT RS HEN
HEES IGSL  HERENE 65 R 2 TR 4 TEEME 2 KAL)
Fy o IH07E T2 65 (558 2 TEAAL | AYAIEIRECY - R E TR B2
ZEES A4 REH 63 R A T ARHEE ) 8¢ T LR SRR
e - g EAEIPI TS - LEERE 46 B 1| HEER " RE
PRARTREL ) WBMT > s IR T R IRTR ) AT RITE LR,
EVEED o AT Ry T A S EREE FZIETE ) MIEERIE 65 R
2 THHY 4 TEFIERERYE - QUZE 46 (755 | HESEFENEE &
INEESER -

- CERZRR

AR RS R R - (R B A EEEC— I R S B AITT
Ty o BRGIAGER o B T-E (e-books) KEZF (videos) [EREFELEST
VR S—HNY)  CEORMEA S E - S8E—FERHZ
SER AN FEIFIIRERY iPod MF @ MRS L2 LIZEHE S
ROECH > Horp 1 ERE - B2RBEEEEE CD N5 - FHELL
A7 mp3 fEZE (digital mp3 files) fFEIMMPAREFIIIIRE - FF%HE

33 gt HIETHO AR o TR 65 iE R 2 M eh 4 ARG T A eanida
SR RS S
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Fikky  BBENZEFASERELEE (device) HFEFRH K
B R—EREFFEENTR - MEBEE L HEBIEEE N R
(IRHSE M TFRIRES) « 2RI - RIS B EREE - IAREUE
A= (permission) HITENL NAAE M HZZE(FREERERZEE » (7
FEEEENTR -

E—HKER o IR R EENEAESR - OF AR ES
B - HEERLAER K EEREERCHEREZEAN
B REETR - R EZ R EREERIIR S - BREIRGER - % —
73 2010 AR SRS - EZRENRBIHEEF - EF
15%BA% > IEE R CD AR E B E MP3 #las (MP3
player) » (R—EREEFREERIITR - (EAHFIRZEET © EF 9%
Ry BT R FE R Ry B S EREERIAT > = BLAh » IRIB—TEH
FEIEFEAREE (Hertfordshire University ) A28 B B 4% & E R LT ERY
9T TEBZRn &R 14 3R 24 BRAVFR N F 8T%HIZEE
PRy BESSEE AN ESEE (to copy music between devices ) » %
i S B —IHE ERE -

HE L mERERZEE - B BUEEETREEEER
A CEMHEREENER - HIERBAIM - SEEEREE Lfiny
MABEELTR - IRHIREFZERERIEREL © BN » S8 T ER
% (digital download services ) FYZEZE - ATHE & IS T 4480F > &8
R AR R - REFE S ETRAAE SR - a0 - RN

34 Her Majesty Government, supra note 4, § 7.23, at 61.

35 Her Majesty Government, supra note 4, § 7.24, at 61. Consumer Futures, Time to
Change the Tune: Consumer Research Briefing on Copyright (2010), http://www.
consumerfutures.org.uk/wpfb-file/time-to-change-the-tune-pdf.

36 Her Majesty Government, supra note 4, § 7.24, at 61. David Bahanovich & Dennis
Collopy, Music Experience and Behaviour in Young People (2009), p. 12, http:/
musicbusinessresearch.files.wordpress.com/2013/03/university-of-hertfordshire-
bahanovich-collopy-2009-music-experience-and-behaviour-in-young-people-foliensatz.
pdf.

37 Her Majesty Government, supra note 4, § 7.25, at 61.
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FAIRE iTunes [FF > HIAFFHE & ERHBEERANZ © Amazon fif
& HY music store » JRRFFLMEAFIA (personal use) FyH AR
PRXEES! (unlimited copying) ** o P » JTAF AR R RIS IBIE F
(vinyl records) FUSHERN - FEA TEHAE | 2% - L0tk 2 H
FEFRIER > FL=ENIRERBIERR - gRHZEHEEZA 1
fH T N EkAS ) (a digital download code ) » 148 FE FH I HH &
i A T EEE RIBNE F S BT A - TNk B AT R A R R
fif > FRERZBBIE A HAYES  EFRESIINEE LT KHEERERERB
IEFTIAE > BRSBTS G I DARETE > 1138 [ 2T A A o B 2
FENE Fr i B SR ey 2 B R R -

DL ERA TERS R > SR T —THE RN JREI—(E foiF DAL
ANFIF B EWMERAEIERE SN E SR 28 ST
FY o KL ERIEUFRER > HLEZSPTHE R (suggests) HYE @ 3w
EHBEENER Y > BHETETRIREEZMEHER - M
SRR REE IR - AINE B 38 AR IS HE B RSB A1 s -

BRI e

&

RE AN E » DURSEBIBUR 12 A 20 HARREIES
& BUTEH RIAEIE - RS HMA TR AER i
ZFEEIREENIZRE (a clear mismatch ) © SEEIEUFREE > AT
FEHEREEE NG T A& P[RS (unreasonable restrictions on
consumers ) ** o FFABLIAIRA] » RPN EHER]E —HAL A E RG]
HMEREK (private copying exception )  JELIEFISE » 3 A/ INEG EIHYAL
NEENG LR F 7R (a narrow technology-neutral exception ) »

38 Id.

39 Her Majesty Government, supra note 4, § 7.26, at 62.

40 Her Majesty Government, supra note 4, § 7.25 and 7.26, at 61, 62.
41 Her Majesty Government, supra note 4, § 7.27, at 62.

42 Her Majesty Government, supra note 6, at 25.
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NIRE BRI TR BRI BE Y - SEABHEMIER - BLIEGISMERER -
P58 FH Y FTE fEZERI AL A BB (all types of private storage ) HIF5%H
SEZERENTEE (all types of copyright works) * o JLFEEF LT
—F R BRIV EEFTE ABE 2 A (a lawful owner or buyer )
DU A B8 Ry B AU EE B B Y - (ERL SRR EE IR B 2 2 S5 T Bl
N ERT R o EIFRHERIARE - BUREEE IR SR
B EGE MRS N EFTISAYZE{FAZ (rented, borrowed or streamed
content) fILAEEL -

ERIL > BLBIAMEFRE fFFHE N EREBERES CD > WA
HREENRHEHFE > B FETEMD (back up) FFEIKAIRIREEE
AL AR GEF 221 (private storage) o MAEFRFRHYE » ARAKHREH]
g — HIEET A F MEEER > 8 A BT bt/ NG E I RA N B8
N (regardless) Pl EE H4% CD 8@ FFRIFAIMEL (contract
terms) H - BEFHERBIFIES o AR > QORI - BLBIMETRF
B EE R RS TEM A EHIT R - UM R A IR R
TRz BEEEYIEG TR - ZABLR -

HEEREEH HE BT  BRFFEANTEEFAE
FEEE A EEZE (causes little or no harm ) » (R IEE TR A EELZ 4R
BRI HBY » TERBISEEREERIRUE - sEE SRS HE RATT
Fo—E o BN BB R ST A 5 ZRIHE - KBTS
H o BERRE ISR > A e MR A ML B Be
TERI TR - KEAEEESE (actual harm) @ [FIIRFAE 2011 4 12 H

B3 Id PRBEDE P H o FTPF RS R 2 GRE § F RSN F
Ao~ 2L g % 5 P h (for private, non-commercial use) eHE o gt IF AT
hiEdr o BT E s 582 T 5@ = | (technology, format and platform
neutral ) 5 RR| > AF A RM-Z AR F FLUERPAHFORE SEAF o
Her Majesty Government, supra note 4, § 7.39, at 65.

44 Her Majesty Government, supra note 6, at 25.

45 Id.

46 Id.
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14 HE 2012 £ 3 H 21 HAEEFAFEE RABERES - HHRHY
ElE AR R » B BB ANER ~ JiE > B E2e
(acceptable ) 175 » {HIEE BT A EH T ANBEIEIRE - B
EUrFamae o BRI EY B RY - WIE R R GE R E S S
TERIREAY -

BN Y 28 1

EEZERERD 44 RE 66 Rz - W RALNERLZ SHH
FHRIMBESE » 1858 51 1+ T HHE NS E R R R HEY > RSB
B > A B R R IR A R A E R E AP R &
T S AR ZEEREE - REBUF T ER]E TN ERPISME
K PRASTEE B A FUERY TS S B 2 EF I T R 0 Rl
FEE F L BTAMEEREY - Se = ES B2 BN RTT R S R e H A
TThy » A0 » TLEEEMREEZEREESE 51 R TEaH
HEA AV RSB IE R —IEE (FRERVIRS] (MIERTTA
PHPEFGHEE) o JGRSUER—H AV E (FIER S » — 5
NEHEFEANE RS R E BN EEZE - B ARG
B EHIRSEIEEEEE - HeAh > EBIARREIPISMERIFLL TR ~ 182
KAL) Rl Al - MGARPREIE SRS ~ YR AR
B FEFNERSEESIE Y - BRI R R IR E R
HEEAT T fE R RS P A RA N EE B REER - HUAJEERR - ARZRTEZERE] -
HEEERR SR S IEA R BE - AIERRR -

FEREAh RS SR E SRR - (75 91 5 4 TH -
TR RN ETLRY E 0 F S FORET o K 91
foRm 3 IHATAEEE - (AR EFE R DU R R > Wik
291 1528 4 THE(RIHASECER R EEHALE RS E > HREFE

47 Id.
48 G4 MP3 #53c B &S 4 A 303 ps b ek 2 B (online storage ) ©
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Bt REEEARIE Y - HR - HEsChamEs TEAZE ) 1Y
#iE > /NI N BB BIYMEEEPREF rT R EIE o R R]
/NEERIRAAE R (EE SR E R R RIS I EraE A A (B
FFEE N IREEMAMEIRAZ ) » (&R AL/ NEGE A -

Ay » RS ZE TS IR ERIAFIIMERL -
[ —F BR B ENELNESE (private copying levies) HYfH]
o MRECHE > 5 —g BEIFIRA N EBFIIMETOE BCETERE AR
7% RS (causes economic harm to copyright owners) » it & &
B FER B AR A FERIMHE R (a system of compensation ) * o JEE]EL
JEF HEF I CR L AR — TR/ N B B AMEEFR > K72 (minimise ) FAN EE 8
HINZERE TR E IR - SERTE ] DL N Bk R Y
FEEZH  HETBERCHMETEEE (electronic devices ) B(ZE
#71Y) (blank media) EUEA AN BEBRIE o (HER KB T R
EHERG A RER AR - RIS B BUT R TR LA B R
BIAMEE R RF AT & E N B OEA R -

21y
-~ EREZRR

HETHISEBEERES: - 5] HZHELIEE B H RS F e
oo TEEZFTLLETECEGIIMERR - (AR RSB R A B R
HE NI (public good ) 7 —F& » EHA B B[] 75 A K& 5 ] e Bl

49 Her Majesty Government, supra note 4, § 7.39, at 65.

50 Id.

51 Id. ® RFcs 2012 & 12 7 20 p 2% chw Jdf £ ¢ 5530 5357 Q23 IR
AE b iES o d AN F (PR A B33 2 KA Z (minimum harm) 0 F]
I E e A B S R e A 841402 & 42 o Her Majesty Government,
supra note 6, at 24.
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it & )25 (economic and social benefits ) © DIZE B H BRI &
ek > FerllE LU NRIREK - BIER ERIFIFZET R - REEETE
HERE? -

Eo 0 IRIB B EREESE 32 & (R " DHESRER
HEPFT 217 R  (“Things done for purposes of instruction or
examination” ) 5 1 TH > RIERE X HA (for a non-commercial
purpose ) HYZERTEHBE B R HE AR A FHRESC ~ BRE ~ E4aisE
i ElE » PEREERECES  HEHEZEET BN ERFEGLLT
LG

(—) HEUVERAERNZEE B

(=) BRZATR > NELEEEEZ S5 (a reprographic

process) Fy

(=) BERUVAFRERHES -

L IR YMee 3R Y FH i [ BER PR IR ZE HE % (educational
establishments ) HYZUER1T Ry » JRENG BB RS EERAT R/ NE LR
FHBEH - (EHRE 2 3 E - ERCITRANELSEREEZ 7k
FonZ > WU L ASR R AR A e B i Ry e i » DRLBRAOSH IR B »
FEREED ~ EIRIEEE R E ML B R BB B EE B TR - BIRA A8
HNEFHMN - PowerPoint FYZEEETR o G557 - HIE FHIE
BIIMBEER AT AREFRITT Ry > EEE SRR B & REE E - FF
EAR FREBSCE P R RIAERIENRE AR EIICERAR T RIME. ©

HR - iRIBEBEE(EREEES 35 f (R " B HEENE

52 Her Majesty Government, supra note 4, § 7.123, at 89.

53 s 32(1) of CDPA 1988 states that “[c]opyright in a literary, dramatic, musical or
artistic work is not infringed by its being copied in the course of instruction or of
preparation for instruction, provided that copying —

(a) is done by a person giving or receiving instruction,

(b) is not done by means of a reprographic process, and

(c) is accompanied by a sufficient acknowledgement,

and provided that the instruction is for a non-commercial purpose.”
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EE ik B ) (“Recording by educational establishments of
broadcasts”) 55 1 JHHYME » ZEEEEHZEBIZEHR (for
the educational purposes ) ° {7 —FEE s/ (a broadcast) Bi(EE #l
O EEe S - (HERAEEE R - H BB EHER
FEREG % (non-commercial ) HIZ(HE HAY™ » Bgh FliET S » I
SRR YMeE R BRI R B T - BRI RN ~ R s REAEN
HIS R RS S HR Rk G EERR T B AR S SRR AT H #Y52
T LER R REENATE AR > DOk BT - A
i - ARIEES 35 REF 2 THEOBIIMNRE » 35 T ERERIRZ R E i
BHAZEIENR > ROBZVEHEREZER - A | THAERZ -
HEl > SR BUF E % the Copyright Licensing Agency #ll the
Educational Recording Agency & {FRESERSE HIEIRS - DU TefE] 2
HHKE2 (the Open University ) » BB HIVZEEFIR - REEE
METRZTESERS S - IR » EFE 2R 35 1658 2 TERIBIINEE » Efii15EE
1 TEFRBAAYELE - R FERIASC - (ES—EAEER - S E
PRIEENE 2 Ry T IFRGERI I E B ERRETH - SwEilETH AN
A NEHEHECOFHEVEEHAS  HEREREBEISEE - &
QI EESHTRIIENEFECEE -

BEAh - S B FRERES 36 R (RS " BB TR
AR E N S ESL | (“Reprographic copying by educational
establishments of passages from published works”) 25 1 TEHJHE » R

54 According to s 35(1) of CDPA 1988, “[a] recording of a broadcast, or a copy of such a
recording, may be made by or on behalf of an educational establishment for the
educational purposes of that establishment without thereby infringing the copyright in
the broadcast, or in any work included in it, provided that it is accompanied by a
sufficient acknowledgement of the broadcast and that the educational purposes are
non-commercial”.

55 According to s 35(2) of CDPA 1988, “[t]his section does not apply if or to the extent
that there is licensing scheme certified for the purposes of this section under section
143 providing for the grant of licences”.

56 Her Majesty Government, supra note 4, § 7.127, at 89.
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AR AT R - BE SIS R H PEE Bt AR
SFHEE B CHRITRE S~ BEISCESE1F - EtERERE BRI E
i > HILERHIBEREE) - (EIRFIERGSE H BRI - ([ESFPIE
BHE 155 2 HIPRE > AERMSUREREESZERN G
i & FE 0 — - MR AR 1 H 1 HE 3
H3lH-4H1HZ£6H30H -7TH1HZX9H30H-10H 1
HZ 12 A 31 B> - BHER - IRIBIIERE » S5 E ST
ENHE BT — NER PRI B E Rt - R > [FIRES 3 JELR
—HALINEE 35 65 2 HABIIMAE - RIS RSB E Ry T Ik
FASERZE H VM2 BN BT o WA s - 2178
RS E (PR R (EEEE(FEREEEERE) T
i > SRIHERTREEERE RS -

S S ERZBLE
HEBUFHL 2012 48 12 H 20 HAMREER SR Sk

HEBRBNEEEEREASZE R E KB L (particular
challenges ) * [FJRF » ST 5% BRAH BRAYE (FHE i 40 7 B 2 P2

57 According to s 36(1) of CDPA 1988, “[r]eprographic copies of passages from
published literary, dramatic or musical works may, to the extent permitted by this
section, be made by or on behalf of an educational establishment for the purposes of
instruction without infringing any copyright in the work, provided that they
accompanied by a sufficient acknowledgement and the instruction is for a non-
commercial purpose”. #* & RkF K7 I B2AEFF T AFEHRT PIE
d (B|deF iF2. F T4 2 P ) According to s 36(1A) of CDPA 1988, “[n]o
acknowledgement is required in connection with the making of copies as mentioned
in subsection (1) where this would be impossible for reasons of practicality or
otherwise”.

58 536(2) of CDPA 1988 states that “[n]ot more than one per cent. Of any work may be
copied by or on behalf of an establishment by virtue of this section in any quarter, that
is, in any period 1* January to 31% March, 1* April to 30" June, 1* July to 30"
September or 1% October to 31* December”.

59 gL TR - o) ERA R F o AR SNE 2 * 2F L anextract 2 short passages °
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o NEEEHEMmME(L , (over-complicated and bureaucratic ) © o 7
YR RSy o R T REEE(RREE T T R SR — R
X B TR ARG A HEERIRER 0 JRED T RS R 2 #F
AT Ry, B TSR 2B AT Ry | o BEATIAY AT > WIE &
KHIZERIE » EHARE G sty - SEZEZFNH
ThEGREHEMRTR AL AERA AT RES AE
)EH o

B MBI EREEEE 32 (RIS - HLGRIER T Epa il
FZEF TRy o (ERIEEIER S - BB &R L GRS AT
HIEERIATT R BIER "W ARG HZEF TR - #3TE
55 32 RS 1 TERGE 2 THWFRUE - BEAEEIFIERIATR - (15
DL PIEEE R J1k ) Rz o BT L BRERE TT B A R e e
{EARIFTHIMGSORIFAE © BERE Rl & T - 1S EE s #[E]
WFIFM A ZEHETTRIRE (“permit the use of copyright works to
the extent necessary by way of illustration to teach about a subject”) °' °
LI R E LSS — df & HE E N5 [ (quotation ) il AZZERY
BIIMEEER > bR TIRTEERTTIRSE 32 RE5 | THEES 2 THB R IR FRAIET
AIEIE AN INRHETRET AT AYEIE - RN RE RS (R A EH A
FHZ{F (normal exploitation) HYTEHL T » foaf/ NEREH Rt A Z(F
HJ1TH (minor uses of materials protected by copyright) 62 o {57}
A FALEEY 20 TR BT TR 1 BE-REREA=EIE - 100
# PR AESAEFAREEERR - HERWRREMNE(ER
Th » ARG RGO TR TR - (EEEERZE - KK
—HEFE B SR T E S B G - FTE B MR - TR E R
TR - BRI Baltfesk - i & B s N stEF R i Sy A]

60 Her Majesty Government, supra note 6, at 40.
61 Id.
62 Id.
63 Id.
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FTTRy » AR E E A eEERZH I (contract and licence
terms ) 1 S HHNMAIKIES -

HR - iR ER S - BB PR 35 RIS 36 K
i HERREREEY TN EREE - BEEEEE R —/
B NERTR » VERUSNE - fAREM S » SEBIBUF L —F1ok
e > SIEAERTEFFERIEERE - RHERRENELE -
HIFRTER - S ESU HR  REFR BB SRR E S
EEFE N HAME(E (mass copying and sharing of books and other
materials ) » FJREE EFRE AN GHEHIVES - HIBEIEARFER
( damage incentives to creators ) ® o

SRIM > DB T2 R B2 FREE S 35 R RS 36 foep Al
MERIFE - (HEFIRE T RIEEIE LS « BB 58 » 58
35 RESFUE » MFFEEILEER  ([EELE 36 fRiME - HIEEM
TERRIG IR R i BB R (R F 2 P - (BA5 IR SR R T iR
HIURESL ~ BREIECESEEE - HIER i EHR B EIR - 2
BIARER » 5 —RE ~ BB S SRR PR N RE (A AL
SRR T R EEZE > QIR 36 (RIRAEEGEARERM > 2
b LB E SR FEHEEE - B2 it EEPUFETEBUEE
36 6t o FFILBISMeRER HE FHEI I - 8 R PTE W (R - [EIF -
EIERIGSOR A FIHEREMZE R - NEE GG RS
S R ELEL TR -

=~ 4Rz

RIS (ERETESS 46 (55 1 70 1 Tk 2 2 £ g R 8
BERFL A S FRERR R LERERP » FEUE 40 D
B 42 ¥ T - AEERNED BT D R B

64 Id.
65 Id. at41.
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B B HE ARSI b > (HL L TERR E (AR I

B R EEENS K > BIRERAEHIEEREE
(BlamitE#HE L EERSD WERAIR > SR S EER M A
FEZN » NHERREM R B EHE N - HR > EREAE
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o HESHHE RN AR B SR EETEEESH -
SEH - 2HE G > KL R TEENHL  MEEREMAZEE
HIRESK o Blan - fef M A GEER—E0 ~ R ERTAER B Y
B HARE[EE B EE R o A AZEERT R (R RER
BERER  HERIREERTBEIRI AT » KEE DR ]
FEEZ AR THGERTRE | - ARG h » E1EREEES 46 1655 1 TEAY
BRIEHW > [RREZVEEEHNAIR > FRR TEREREE
EMAEL o fbAN > 25 46 f6REE 1 TEHAY T A EEE | ELfAIAUE
AR —RIAREEZEEE FAIRE - fla0 - BUSERERETHEGE
TR AT B 2 S RERIAZ - BE3E - 35 B H i B R BT H B AT B
HITT RsREvE A S B FRVEIE - RIERBENEMEERZIT - A
il FRERITEM S » HRRFERAELE] > SRR EER
iR EER 2 - I EFA T REE IR EGER
(transformative ) X5 » KL A S EREGHEER - $FEERHETH
HRELEHATHVER - BEESTIERTE T Gl#E , 2%
FERIBIIMEEER 2 B —(EAR EZREY 1A -

N T AR D2 SRR
A

FSE (BRI RTT R S R SR L AT R r BT - Bl Be R
DI ZBiES > BRHBCEAETEEE » 2RZ BRI HEEZ AR
HIEHK ~ YA B R E N - DU PR ARG iR - H
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WA SRR RS (TR RS TR
5 I R PR I M R S S < R PR B e
BT TSR AEEAZHT TR, BERGERER BN TESe
R P2 ZF AT+ B R S M REROIBIN » 4R
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o CAEE | SRR IR 44 (EEE 6
e R s IR R B OIS 2 HI180EE 65 648 2 T8 4 T
A 2 LRSI RS AORRRE - MR B
SOV T TS M -

- s

Bt a - S FI e R PR BLE (A S L OE A - WS FAETEAY
B o Eot > BEEM ERENIRRGIIN S - YR E RO LERFEA SR
HIEFRRARE(E CRIFIRIELEEERRE) 1R e A=E
PRAPE - BES SRS B (PR T S S E e 23 A]
TR - BB » IRIRZEE(EHELRSE 53 BRE8 1 T T = 2B &
¥ PLORLHEY - FVReE BRI Ry H e
A BALRATT REE BT e SRR v T E WL 0 A
et AR EABA# R (E Ry Lalisise & TR AVER TR - IR
AEVEHEN R FoRAVPEMAERIE - [AGSCPRE T AEEEN
2 T LEEEN ) FEE > NS R E R TR R G A
WABE o B BRE RIS RIS - YLkt E (PR &
HIRFERIA G ZUR S A PRIAE - S8R e 2 e B B AR A T B
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e MRIREEEFREREE 52 5k > S 4R - RF Y A




HE AR A )b 409

Hupgpenz ok > GEmBERpP > Fsl* e a@FgFiz ¥
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