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55 See Glenn Timmermans, Sir George Thomas Staunton and the Translation of the Qing
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72 “[Aln identitarian indeterminacy that derives directly from Portugal’s aporetic
condition as a ‘subaltern’ colonizing power.”; “The identity of the Portuguese
colonizer [includes his] identity as in turn himself colonized . . . . It is constituted by
the conjunction of to others: the colonized other, and the colonizer as himself a
colonized other.” See Boaventura de Sousa Santos, Between Prospero and Caliban:
Colonialism, Postcolonialism, and Inter-identity, 39(2) LUSO-BRAZILIAN REV. 9, 17
(2002); Luis Madureira, Nation, Identity and Loss of Footing: Mia Coutos “O Outro
Pé de Sereia” and the Question of Lusophone Postcolonialism, 41(2/3) NOVEL: A
ForuM ON FICTION 200, 201-04 (2008).
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86 See Jorge Barcelar Gouveia, The Fundamental Rights in Macao, in ONE COUNTRY,
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105 “Ha bilinguismo no Canadé, na Bélgica e, bem mais perto de nés, em Hong Kong. E
emmuitos outros lugares. Nao me consta que sejam paises ou regides atrasados nem
que se proponham tomar medidas para acabar com o bilinguismo. O bilinguismo tem
custos? Claro que tem. Mas ¢ um custo insignificante quando comparado com o de
rescrever a Historia e de ndo governar segundo a Lei. Néo resisto a constatar que,
apesar da cada vez maior utilizagdo da lingua chinesa em todos os sectores e em
todos os niveis da Administragdo Piblica e da Justi¢a, ndo conhe¢o nenhum 6rgéo ou
instituicdo em Macau cuja eficiéncia e produtividade tenham melhorado por causa da
lingua. Mas conhego alguns em que a produtividade e a eficiéncia pioraram.” Ver
Discurso do Presidente da Associagdo dos Advogados de Macau, Dr. Jorge Neto
Valente na Sessdo Solene de Abertura do Ano Judiciario, 2009.10.21; E ‘Antes a
qualidade que o bilinguisimo’, Ponto Final, 2009.10.22.

106 %5 HHZ > - WA F1LBP L FochArz > T 7778 (1993 # ) o

107 g AR5 BE ~ F o2 fel 3532 B p4F 2005 £ 1 7 9 p D06
IR o




258

2014 @ADL BT A

e F:THIA2EF b ¥ - B @ AT - At
T E m

CHl:T Y REFH I ATE S AN ARTES S -
T3 #38a5F % 5 (a language of opportumty) R HEAA
g B e 2 IR PR A FR o R R R R
W m A e vl Rie- B [T Mk P Y H
o 109

e FH T2 FRABREA K ELHRE > ¥ BF RN
BT s Mg PR NG B R
FoAZeeees qﬁlléj ePE o R Y 7 R Y Ll kR
P EM AT RELAT AR &R ERAY
%’$1$%—1+%ﬂi-ﬁc’ﬁmﬁ§ﬁ€§ﬁ*
FomFAREgy Ayl

®
#
B

,/

Vit

> ?

~

P v

DL EFERER RS SRR E R DRt g (thtE " #r

[ 5~ AR~ AR EAEDURIGIFT) - 1M - A8 Spivak ' &5
Foucaultf)—EZEHREMRETIR : T - BRI S 3 2 Eird A )
R A2 s BB s O PR T A 2

s o 112
I\f’?ﬁk ° 1

109

110

111

112

55F 28 (GE4) T 76¢

PRERRT RN T-WAG ) TRPOFIHFE T -RAH Y 08
B F 143 (2011 & )

FREFH KA THEKTARE D APH 2013 & 12 7 31 p P03

4+ http://wisesearch.wisers.net/wortal/index.do?switch-product=true ( & {5 i §
p:2014& 1% 15p )

GAYATRI C. SPIVAK, A CRITIQUE OF POSTCOLONIAL REASON: TOWARD A HISTORY OF
THE VANISHING PRESENT 266-67 (1999).

“[A] whole set of knowledges that have been disqualified as inadequate to their task
or insufficiently elaborated: naive knowledges, located low down on the hierarchy,
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MADNESS AND CIVILIZATION: A HISTORY OF INSANITY IN THE AGE OF REASON 251,
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“Masters of the Law”’, 4 TSINGHUA CHINA L. REV. 223,229 (2012).
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“‘[T]he difference of Portuguese colonialism’ must reproduce itself in ‘the
difference of postcolonialism in the space of official Portuguese language.’” See
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The Road Towards a Sustainable
Legal Order:

In Search of the Rule of Law Ideal for
“One Country, Two Systems” in Macau within
Post-Colonial Hybridity

lo-Cheng Tong*

Abstract

The present article adopts a descriptive framework of post-
colonial critiques, for a review of the Macau legal order since the so-
called “late transitional period”. Through envisaging the topics of
legal language, legal culture, legal education and legal profession, it
demonstrates that multiple-layers interests have struggled in the
development of such a legal order in the past decades.

Following an introduction, the second part of the article borrows
from the description of a Portuguese official regarding Macau’s legal
development, which was made in a report right before the end of its
colonial rule. Though descriptive in nature, this part aims to set the
scene of Macau’s post-colonial legal order. Since similar existing
literature has found it difficult to define the “status quo” of Macau’s
legal order, this current attempt will hopefully be innovative and
useful for future research.

The third and fourth parts are the nucleus of this article. The
former discusses legal culture and the latter examines legal language,
but the focus of both intersects with the struggle of interest and the

* Dean of Faculty of Law, The University of Macau.
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change of discourse power. The last part of the article seeks to get rid

of the current post-colonial hybridity, and stresses the necessity for a
common social objective.

KEYWORDS: Macau legal order, Macau Basic Law, post-colonialism,
legal culture, legal language, legal professions, discourse
power, bilingual legal order, legal transplant, identity.




