2011 #ILEAMIZERLE LD R2% ik 185
b FARMEILEEGMEN FF (15)
B A 101 4 12 A » A 385-451

BB TR A
— X R G A AR LHIN 3 R RGHR R 4 )

F gEap**
2 =X
i w %:Q“l‘_‘—'ﬁf%’:"l"‘ #“ Pﬁ‘%'fi
- ‘Q;»c,gw&sﬁag,ﬂ - R EL BB T T
R A T2 S ’f#_ = “E—%f%‘_‘_;_.kf'_f%‘?i HINI1#7
E‘ﬁ]é_fn LF EET kT R
EA - L-SF - RS- £ i LR =1
BREZLR §20E2 X%
—‘W@m €2 §RIFL
CREELR £ 2 FE R
FEEe Tk
- \,J\‘&
= 2

kAR P T2011E47 ISP S HEEIEP C2011E67 140 o [FWEKY X
S BRH]

¥k ¢ AP P REEFL TR o




386 2011 B35 A 2183, 50, 4 2 7|

S

A FAREFER T RTIE FHRFERL 5 &2 A
DEW NV —Hn,l‘szﬁcfﬁ- EESPEN el K %ﬁ”ﬁﬁf—'#‘ g
Tl % fBﬁ—k f# 7 F%F AR (-4 BN lﬂ«ﬁ',,. Rt SN
Fidd ?k'*'i R .JL ARERY o BRI T T 'rio kv fam
Wk Fé%.'zw“#%%‘-‘g&é*@a’% ’P_‘i‘« v%“?"r*éé'iﬁ?ﬁ
MEREALR GLMERPF E TR AA FHZ B A
\J_aqmw& BN et J'FL?"'ZMEF R % £ 8 “E’f#«/z
<$7a]:’.$7\;:x4‘;l/1 &F[’]ﬂ./z—*ﬁ,?ﬂ K% 2275 2 F,JOI-X“‘
FH o AR R L BRE T R P IVRAETE Rl e
;i—a‘;i—%ﬁ,?a y ?*’\?f.}i.-:g Fgut "5'\;:»”\;@ NN 544;
doFeaHHFEAR gEE AL T ALFLES
p ’)kad Fiwrd ez b AR & % T*z‘%*’f‘ﬂ%ﬂ AT
BiAR g wRE

;u

M A BRI TakE o MR 2R s R
HlNl%frm ek FELE G RRAT
€~ FIEFEA iRl -2 R s ‘,“T%‘« F A R




B 4asN 2 TR E 1 N

The Accountability of International

Organizations:

A Case Study of the World Health Organization
and Its HIN1 New Pandemic Decision-Making

Chien-Huei Wu'™

Abstract

Using the World Health Organization (the WHO) and its HIN1
Pandemic decision-making process as a case study, this article examines
the accountability of international organizations. In articulating the
analytical framework, this article relies upon the Berlin Conference
Report of the International Law Association and Draft Articles on the
Responsibilities of International Organizations adopted by the
International Law Commission. An international organization may be
firstly called into account for breach of the constitutive instruments.
Liabilities may arise from acts infringing on international obligations,
which thus constitute international wrongful acts. Liabilities may also
arise when an act of the international organization concerned, while not
infringing on international obligations, causes tortuous damages to
individuals or organizations. This article then applies this framework to
the WHO and examines its HIN1 Pandemic decision-making process
with a special focus on the emergency committee and the review
committee. It also reflects on whether the parliamentary assembly of the

% Assistant Research Professor, Institute of European and American Studies, Academia
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Council of the Europe may hold the WHO to account.

KEYWORDS: international organization, accountability, international
wrongful acts, World Health Organization, HIN1 decision
making, emergency committee, expert committee, review
committee, WHO Constitution International Health
Regulations.
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14 BLACK’S LAW DICTIONARY 19 (7th ed. 1999).

15 Ruth W. Grant & Robert O. Keohane, Accountability and the Abuse of Power in
World Politics, 99 AM. POL. SCL REV. 29, 29 (2005). # < &% ghf i A 24
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16 Grant & Keohane, supra note 15, at 30.
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19 Id. at35-41.
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4 Id.
45 Id.
46 Id.at21.
47 Id. at22.
48 Id.
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49 Id. at27.
50 Id. at 28.
51 1d.
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54 1Id.

55 Id. at 30-31.
56 Id.at32.
57 1Id. at 35.
58 Id. at 33.
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1T Fs(wrongful acts under international law)ﬁﬁ}%iZ%EM s AR

59 Id.

60 Id. at 34.

61 Id. at37.

62 Id. at 38-39.

63 Id. at 39-40.

64 International Law Commission, Draft Articles on the Responsibility of International
Organizations, art. 1.1, reproduced in Official Records of the General Assembly, Sixty-
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third Session, Supplement No. 10 (A/63/10), Ch. 7.

65 International Law Commission, Draft Articles on the Responsibility of International
Organizations art. 1.2 (2008).

66 Id. art. 2(a).

67 Id. art. 3.

68 Id. art. 4.

69 Id. arts. 6-9.

70 Id. arts. 10-13.

71 Id. arts. 14-19.

72 Id. arts. 20-27.

73 Id. art. 6.1.
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74 Id. art. 7.
75 Id. art. 6.2.
76 Id. art. 7.
77 Id. art. 8.
78 Id. art. 9.
79 Id. art. 10.
80 Id.art. 11.
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81 Id. art. 29.
82 Id. art. 30(a).
83 Id. art. 30(b).
84 Id. art. 31.
85 Id. art. 35.
86 Id. art. 36.
87 Id. art. 37.1.
88 Id. art. 37.2.
89 Id. art. 37.3.
90 Id. art. 32.1.
91 Id. art. 32.2.
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92 Id. art. 33.1.
93 Id. art. 33.2.
94 Id. art. 45.
95 Id. art. 46.
96 Id. art. 48.
97 Id. art. 47.
98 Id. art. 49.
99 Id. art. 50.
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(applicable rule relating to nationality of claims)'® ° i FHFA B S 4k

100 Jd. art. 43(a).
101 7d. art. 43(b).
102 [d. art. 44.1.
103 [d. art. 44.2(a).
104 [d. art. 44.2(b).
105 Id. art. 45.1.
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106 Id. art. 45.2.
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HMEAFAREE o MR TH 8 4= 40 #% 5 (Constitution of the World
Health Organization, the WHO Constitution){ 7 & tH L 4= fH ik 1%
AE /I (legal capacity) » [LIERREAH ARAHZ N E

TH S AR RH A RIS & B 3 B (Charter of the United Nations,
the UN Charter)55716' " S A 17 SFIHEHS - T (i Py
TEEFME S 2R 8. /% )(Convention on Privileges and Immunities of the
Specialized Agenmes)%ZﬂﬁlongﬁE C B BEEE @1’?—/\1‘% °
S « TS RS T ST L R T 2 A ) -
PRI > T 5748 A A A PR CR AR ot 5 [ zﬁ”’“ﬂ{bﬁﬁﬁ}ﬂiizﬁﬁﬁfﬂa
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107 UN Charter art. 57: “1. The various specialized agencies, established by intergovern-
mental agreement and having wide international responsibilities, as defined in their
basic instruments, in economic, social, cultural, educational, health, and related
fields, shall be brought into relationship with the United Nations in accordance with
the provisions of Article 63. 2. Such agencies thus brought into relationship with the
United Nations are hereinafter referred to as specialized agencies.”

108 33 U.N.T.S. 261 (1947).

109 Article II reads: the specialized agencies shall possess juridical personality. They
shall have the capacity (a) to contract, (b) to acquire and dispose of immovable and
movable property, (c) to institute legal proceedings.




B 4042 TR 7 1L 413

TE o SUARRIA S B B N A S ol L E AT (R T B
T RAE .

(Z) &R s mp Rt 2 T AEE S
LeRtwr? ~ ¢ AL 0 €~ R e

ﬁ??)ﬁﬁaﬁ’ﬁ“éfﬂfﬁgj’”@ﬂﬁézaﬁm AR B
= {HEREAERE - MTEREGUURMERE - ﬁi’?%ﬁij{ Ryt 5
WA SRR > i BREPTHK - TR EY E[Jj%
A TE Y - BRI AT EMITEER > A
I > ME M E X (Director-General ). BUA A4 B sk B AR BA Iﬁﬁ
HHEFTEE & BUa R E MRSk R W e -

Rt R A A BT S 0 R RS Rl (LK
B2 ) FH BRI SR A Al DR E R A R R - B
H(—RIIEETE) 28T B DREEEGHEEZE
7] ~ %;M&E&ZWQm PRI » SR AR A T R AR K
TG EEAE - TS R RS R S
N TS R E A BOE R - e R
i A Il BV SRR e N B B - JREN - R K e
REME BEEFa LR RSEYTREY - WHRFAZNERS
EEDAEIB R

Pr—r R e R S - R R A AR UE

110 The WHO Constitution art. 29: “the Organization shall enjoy in the territory of each
Member such legal capacity as may be necessary for the fulfillment of its objective
and for the exercise of its functions.”

111 GIAN Luca BUrCI & CLAUDE-HENRI VIGNES, WORLD HEALTH ORGANIZATION 44
(2004).

112 [d.

113 Id.
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5 IRBEREIZKET > &8RN E A (master of
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=

114 The WHO Constitution art. 19: “the Health Assembly shall have authority to adopt
conventions or agreements with respect to any matter within the competence of the
Organization. A two-thirds vote of the Health Assembly shall be required for the
adoption of such conventions or agreements, which shall come into force for each
Member when accepted by it in accordance with its constitutional processes.”

115 Id. art. 21.

116 [d. art. 23.
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methods of the Executive Board)'? » H ¥ EIEAITEETRES
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117 BURCI & VIGNES, supra note 111, at 207.

118 WHA 64.31, 21 Apr. 2011, p. 5-11.

119 The WHO Constitution art. 29: “The Board shall exercise on behalf of the whole
Health Assembly the powers delegated to it by that body.”

120 Jd. art. 28(i).

121 Res. WHA 54.22 (22 May 2001).

122 Res. WHA 54.22, para. 1 (b).
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World Health Organization)~ 514" -
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It ERAER{TECE K (Chief Administrative Officer) ¥ i3 A S 53]
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123 Res. WHA 54.22, para. 1 (a).

124 BURCI & VIGNES, supra note 111, at 61.

125 Id. at 51-52.

126 Financial Regulations of the World Health Organization art. 1.2.
127 Staff Regulations of the World Health Organization art. 10.1.
128 Id. art. 11.1.
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FERBEEEREEZEEAS - BEZ 0 M4 R WHO &
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CRE-N R IR A

LT A A 2 A S 0 A DA 53 Ry W {E T A AT
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129 [d. art. 11.2.

130 The WHO Constitution art. 75: “any question or dispute concerning the interpreta-
tion or application of this Constitution which is not settled by negotiation or by the
Health Assembly shall be referred to the International Court of Justice in conformity
with the Statute of the Court, unless the parties concerned agree on another mode of
settlement.”

131 The I.C.J. Statute art. 34(1): “only states may be parties in cases before the Court.”
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PHAH SR A A A B R U #H A% < [ Al (Principles governing relations
between the World Health Organization and nongovernmental
organizations) DA S F U RE Ak B [ S AR pH ik < BAGR - DURGZAH
2R TR B U NEEGRER - mEHE D - AR
Il il € B2 E4 e/ Bl X & B & {9 (Regulations on Expert
Advisory Panels and Committees) ° [[b4) » #1777 Bl ¢ E5TE
FHE/NE ~ SRR ~ DU & EBE R 72 5= f(Regulation for
Study and Scientific Groups, Collaborating Institutions and other
Mechanisms of Collaboration) > [A]lF » $ATTZE & & 7 /2001 558 3E
BRSO B DR R B B SR 5 #1(Guidelines on interaction with

s

commercial enterprises to achieve health outcome)132 » DURREETH e
A R AR EERA AR < ARLFEERAGR © BUITO&HE L BEIRAV NGB
M2 F—EmER > JRE - & EEEIE BEERTEE S RAE
IRf o W22 B2 36RE - 0N B8 B - AT S AR AR —
B =TGR RTERE AT -

AR - ST By S EI{E200 142 T R 26 kg 5 [
e R TR MBS TR ES Z TIE AR - EBITH
TR Ew S R BT RE 200845 1 22 WIS IE2 B - /T2
EHRFHAEMERERNEREETRE LS g BREg 2
EREHGESNTREGLREESET S EaR=m - 1
HEENE B REEHEEEEREZGES ) BHUEE &
EE  FBHREREEEERITEEGRK BITH#E - LETIAE
B OEREEED R AESAEHTE | EEC R DR RE
FEER I TOMES T B LA A A AR T AR LA BT R
ZRFIISHEGTEEG R ESGILT - O8RSt

132 EB107/20, Annex.
133 Rules of Procedure of the Executive Board of the World Health Organization, r. 3.1.
134 Jd. Rule 3.3.
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IRAI 2T B sk RS ' o LAl o SR Ak
1L'E F R (official relations)Z 3 E BT #H A8 71 ] 47€ 152 i 3 fH SR g 2R
SRR E BRI R 2 BT R E e R .

FREFHAPTZET CG@RE 5 /=1 2 FFi#(public
meetings) ~ 7\ B & # (open meetings) DL & R §l & 3 (restricted
meetings) © AR E AR TE A ~ BIg & - BiaBE - Hhk
IR AR S ~ FRBURAHAR RN - [ - JRBICTF A2 - &
pAERAIBENTE & - Blg B ERR S22 8 - (R & #H15

FEERE

LRFHE - ERE2ETGEF - REEgZHRTS > 8
TR E R B2 e 8 FESE S B RT3 R

o=
T ZHIEZ ¥ (standing committees) © FENBREREZET 2
HEMZES - RIFEOIINZIET - HFERR LA Bl & 85
k=

4. Rt iE b

FRAT 20054 12 IR 5 AL 68 91 T 2 HE SR A LR I R B 52 1 46
(FHETIEEMES) » DI B AR R sk AR AR T » (LB Gy
T (R FEE R T E o B A YRR < R R A
s e - BB AR IR O ZERE AT o (ER R T R AR
Wi ATEREFVERS - 1R R I BRGNS - 1 T G IS B BB

135 Id.r. 4.1.

136 Id.r.4.2.

137 Id.r.7.1.

138 Id.r.7.2.

139 Id.r. 16.1.

140 The WHO Constitution art. 21(a). B>t % ks k2 = x4 > H2m o
CHANG FA Lo, A COMMENTARY ON THE INTERNATIONAL HEALTH REGULATIONS
(2005): ANEW CHARTER FOR GLOBAL HEALTH MATTERS 15-17 (2010).
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fRBli P o BEANASCRR ARG < HINVE RS i > (REBIRES
FRBIZLRE T > AT - A LA B L S I B ey 2B BR BN AR
HH -

20054F 2 BRG] - TEH R AL & B A E 2
{6l % - BRSBTS - S%REIFE GEEAENHE « @ aH
TR A B 2 R IS . MBI T AR I DA
SESREEEEECE « EILELRE o 200542 (S HIE T E B E T
BEFERY - B8 | REY 225 (National IHR Focal Point)142 ;
S EC B R 8 A 2 T SRR T R R 2 S 7 4 Y 32 2 (public
health emergency of international concern, PHEIC),Z 55 Il 38 I TH: 7
B  BRATR(CER A S A R B - [EIH EE
& ghe BEEA L B ERTS - BREZIHEEZHN
o BB A BRI T (L A RIS 2 M e 7 A AL
FiT by BRI : » Il BB R 752 B R IR AR T T
o JEMESES o ARULTTS » 20054F 2 [ 45 R IR, Tt S48 A 4
RN E R R LR RE M SR MR - BB — {0 - BRI res
M R e - BRI S - R RSP &
T 8 I 578 A A AR A DL T SR B T R (R S (R T T 2
o S TR E A LA A B EET LR, e s

141 The International Health Regulations art. 3.4 (2005).

142 [d. art. 4.

143 Id. art. 5.

144 Id. art. 6. B> € R B 22005# BW%E 2 56T AL 2 BB &M 5
David P. Fidler, From International Sanitary Conventions to Global Health Security:
The New International Health Regulations, 4 CHINESE JIL 325, 367-74 (2005).

145 Id. at 377-78; David P. Fidler & Lo Gostin, The New International Health
Regulations: An Historic Development for International Law and Public Health, 34
J.L. MED. & ETHICS 85, 90 (20006).

146 Lo, supra note 140, at 143, citied from Heidi L. Lambertson, Swatting a Bug Without
a Flyswatter: Minimizing the Impact of Disease Control on Inivdidual Liberty under
the Revised International Health Regulaitons, 25 PENN. ST. INT'L L. REV. 531, 533-
40 (20006).
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HAGE - DI EEE Y o (i FBIER LM - AEERZAM
2 St R A AR R S M R R B R E - DT
REREE - REGZHNERGIRME RS E R
B RIBIRE A L R B AR § BB ST DR A
S B~ BT IS - RERBERE RN ELE
FFEHATE C H R - R S R E AR A
¥ Y BEEEGEOENAEEREREL HEY - 1
i A AR g 28 o

REAEEG TS BERERTERAELE - Mok
BER EFgEEREg s ks HHEEREERF %
B RIS ST o SR A B IR - SRR
B EARLE RN - fiRE TS B R ERRE
ESNAFIEEERSRER - % BEETEANEEY
LD R ARG - LTS - BaEEE.2E RIS
ERESEYH  BEEEEIEEREE  FHER - IHRBES

147 The International Health Regulations art. 47 (2005).
148 [d. art. 48.1.
149 [d. art. 48.2.
150 [d. art. 48.3.
151 [d. art. 49.4.
152 [d. art. 49.5.
153 [d. art. 49.6.
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B ZERHNWERIEEGRBEZE - EREWEZEZ5R
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BETER RO BT A E R RS e
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ZRET R EEE - REEHIAEREI - TRt R A A
Tk NI EF RS G RO BEREGY K EREH
TE R B B A 0 R LB EIGEEE S - TME B E R
ez Eh AR - REGREZFAOEMEEEARES AT -
VRIS - BB R BT BB E R 2 291 ~ SHIE 2 REEDR
LRI SEHTEEEATS o

REEREG AN WEREAGEHE - BaB R
S e DR EL A AR R EORF R, - DA, Bt L A LR 5
{2 JEBUFFAE AR » SR AR (R TR S8 - R
RERIEG  WSRAAESE RS AR ERRE - BAEREY
FEFIRLE BRI - e R B - SRR E
BgCEET  FEEW'” REGERT—  BRAERCE

154 Id. art. 48.7.
155 Id. art. 50.1.
156 Id. art. 50.2.
157 Id. art. 50.3.
158 Id. art. 50.6.
159 Id. art. 51.2.
160 Id. art. 52.1.




B 4042 TR 7 1L 423

EoFE R BT EER  FRAER  ER R RA
REGHES LS WEREBIHEEREGRER » EH
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HEEsgEy - EEME RIS  NEMREEREY Y
B o SREREM ST O AR R AR S0 E 52
Bz HLEEAN - b BT S 2 IS e %Tﬁ%%ﬁ%ﬁz
%’ﬁTmﬁﬁl EEERERE'S  HAN - FRBR AR

G EEREEEN'"  WEEI SRR - PO
DR, B 5L A AR B JE BT A AR A T e T
ZAAREER 'O T SRR AR AR - MR R
B AR EWER LS (R RS
' RS RE > HERRERER TR B E R E
mmmu%wm

S b ReEN L EEL TR 6

JORUATI - EBRFEEEEGIRE T - FEZEGBNIH AL
r’rﬂ-’rﬁ UE N CHRRAY - stEF RS RS - AR
& i E o ek MH B E R & El‘fﬂﬁﬂ DR & e &
1’!5 - RIS R E R MR R E G EE RO

161 Id. art. 52.2.

162 Id. art. 52.3.

163 [d. art. 53.1(a).

164 Id. art. 53.1(b).

165 Id. art. 53.1(c).

166 [d. art. 53.1(d).

167 Id. art. 53.1(e).

168 [d. art. 53.1(g).

169 Regulations for Expert Advisory Panel and Committees (the Expert Regulations) art. 1.
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B0 B Ek N R R B e 2 Bk B HRE P S RE i DA
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K/ IMHBR B2 G ERER By - BT a LR il
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BB LUK B VS B A TTRE . BIMSAR FeE  BE Rl RS B 2
EFIELEER AR - B E N ER B R M
o EINEREEERE - REZHERESRERAES AT -
U¥ﬁ BE 6 P B R ML LB B 5 S DU 2R - A 1
70 o KRB R HE R F B FH MR E - ERERERE
&’ﬁﬁU% ﬁ%§%2ﬁﬁ’s@§zﬁigm It 5 B AR
FELA DR B R A A B TR JE BT AL - (e A4
WA M RsmERREg' "

ZEET ORGSR AT ER RS > o e
ﬁﬁ@ﬁ‘ﬁ%u&@m EC-E=tgvg e tiibe s A o e
BRI SR > ORI St R S NS R I R A - R R

]Illll

170 Id. art. 2.

171 Id. art. 3-4.
172 Id. art. 2.1.
173 Id. art. 2.2.
174 Id. art. 2.3.
175 Id. art. 3.2.
176 Id. art. 4.2.
177 Id. art. 4.3.
178 Id. art. 4.4.
179 Id. art. 4.12.
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O HERREEG AT TEHIMLMELE - RSN MRES
BEA T R AR AR R IVEE BB ER R AT TR
LUETE - EEREG T HEE  EBARTBNEE g
EZHRINT - SR FHORT LA - REFIEEREE G EE
FIET > BUERE - BEEE Y TR RS RO  HifE
hgTEaEgEmERE" - EREN AR ERREY g HN
BHWETHITEEY » SEhIERS HERERREgHE S
B DRESRINS G - fEEREEERFHHIRule of
Procedure for Expert Committee)Z5 152 HiE » HF REG G F B E
B EEHRNE  RIMEEREREGRE - HROEERER

BA=E PR #N: I

\:

() F-a5zkx275%F 1

HIRBIPR RS T S B R = AR A 1
SR B B PR R B S = 5 ] - RS =TT TRE W R L At B R A
> FRBURF RS RS AT B Z B RS © fE AR 1 2 R,
ME > PR RIGH RSN - 550 R 5 A A RKEL SR =T ATRERTAE
ZIEEHRA o AN RIRE ERIARIZEE =0T > R A A
ok AR E AR ECRIARRT

IR e R RN Ok Sy R

e

SR A AR B R BAGR - BRIESS — Rz i e A4
tHARE AT » ST LGE AR B INRE I RE 2 B E -
B 17 2E (Host-State Agreement)EFE A7 7E (Basic Agreement) © Hij &
TR R AR A AR AR AR B S N = AR R AR
SE R SR A R AR T B R o Bl AR S AHRA TR - it = B

180 Id. art. 4.13.
181 Id. art. 4.22.
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EMS TR R S B S A = AR H R B9%2]
HEHIEBERE - Hifi - 5 s @I A=A K2 AR - Bl
B B E AR A o b L A R RIS o I
JiF % 5 T REE 105 7€ (Headquarter Agreement) » 30K FH B - i i 2y o
S o fH UG AR A R B 2 BIR  T BERE  E  HE
I8 > RIS B R R R 2 B « A - FATE RIS
EEHH #& J HTl (Most-Favoured-Organization) » 5% B BRI 5% T — B FE#E
i R ER G BBV (R S — BIRSHEA  A—k - T T
S B AR R — 0™ - AT BEN B =
=0 MERRIT S A AR R A A R R B R B B A T
B - RSN B A S S - B2 220 NS
i o

s ER T HAT S A A E RN A
20 B R RLLL WHA 33.16003'% (et m
HrEE R EEEERE R - AR R R A
AR RS ENE S A SR EREs s T KR s
DRI TH S8 A LR B0 408 2 75 S I F N 2R 2 g
HEBIRS ER  RR - 2B E T (5 P A Rk B R
SERRISILE, - AR EE 3152 S2R0RI% - ILoh » R
Bt REEARC T8 BYES S 2 RENEEHIL S HEE
B o (rR R A S A AR A - AR e g A
MRS WOSERIEIEEAE STELUR RS2 575 - LBSBa

o -

El .

Bt RS E R B T > LUK LURITE S

182 BURCI & VIGNES, supra note 111, at 70.

183 ' WHA 33.16 (20 May 1990).

184 Interpretation of the Agreement of 25 March 1951 Between the WHO and Egypt,
Advisory Opinion, 1980 I.C.J. 73 (Dec. 20).
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BV EZ LR NGV T DTS I R [ S37 ek S R /N
EHRNEEEHMEIZE - FSEHE . SRR ORI
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BLIEREEC ARSI - MR R e A
tkol TAELUR R RN ad  IRERE RS - 5= WSR2
PH A 155 BRI 5 AL R Ak B o R B R W g 2k
R > ESETS G & P P B2 HE R L A PR L o P T 3l
NEZ ARG - WS S 5e A A LA PRI I ik

N E AR TR .

1 FRIFE T LR o 198148 2 T U8 248 K ar S I S 1T 5
o 2tk KE YRR R R K R PRI TR A
B T AR - BRI YIRS H SR K A7 19814 11 H 81982
EIFRETHH > MEBRGERERS - KEETHER R K
ST « Mtk - SR EE IR o 1983 LI 19844F.2 3
A BRI E R

B SR ENS > 195050 » PR E 5 ELI g i
#1 DIHIRT S A f ke e BB B S 1RES) - FENS
SR G R T TS YENED) - & S EEUT A S
T B ST R M R A R AN BB - BRI A SRR
EEAEI RS« gt LB E AT S R S - T8
EAE = A R A R - R ASREEAT [
£ 3B % E B (holding-harmless clause)II R -3 ] - HIH
60T R B DA A E 1 BB T E Rl & (s - Bk tE
SEfeEEE R Y R KT > B RS R TR T ]

185 Id. at 94, 96.
186 BURCI & VIGNES, supra note 111, at 59.
187 Id.
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EBELORIET0M - MATHTS » HRE AR SR %
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LERERRTEE TR E - DRI 2 BIG - ECrR - 2 (P
BN HEHEZ AR BLEEG L g3 BN EE s R
=" BaRE Rt R e R s wiesr s k'
S o Tk s (EIRERITEEE S YIRS L ORI B Re 2 HEE - 2510
BB VTERUE ¢ TEE PSR R B RS e B B 2 25 340 B2 L 355K
Pt SR A A R R B R A R T - T B e P R A A
SRR ST R B 2 B R LT R AR SRS MR B i
53R # 3#E Rl(advisory opinion)'™* o - BEEESRIEH [H R LA
B TR B TR s 2 TR o R 4TE R
E o TP AR AT R SR o S A S

188 KAREL WELLENS, REMEDIES AGAINST INTERNATIONAL ORGANISATIONS 70 (2002).
189 Agreement between the United Nations and the World Health Organisation art. II.
190 7Id. art. I11.

191 Id. art. IV.

192 Id. art. V.

193 The I.C.J. Statute art. 34: ““1. Only states may be parties in cases before the Court. 2.
The Court, subject to and in conformity with its Rules, may request of public
international organizations information relevant to cases before it, and shall receive
such information presented by such organizations on their own initiative. 3.
Whenever the construction of the constituent instrument of a public international
organization or of an international convention adopted thereunder is in question in a
case before the Court, the Registrar shall so notify the public international
organization concerned and shall communicate to it copies of all the written
proceedings.”

194 Agreement between the United Nations and the World Health Organisation art. X:2.

195 d. art. X:3.
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BB T R A AR B R AR T6 15 AR SO AR - fHE
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SRR R o LR A A R S B W E R 100 T T
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BRI R B o (IR A R A SRR P e 3
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TS > A4 DL WHA 46.40" [ ke H—IE 4
BR PR RS g BRI TR A B
TEN G B R M E SIS BEISET - RS R
RS BIRSERELL Bt R B e - i b T g 4
SELAR S REPRFT A R, » Ty BRI g A AR 2ok o

AL EAE S Bl SRR S - AR L e B
FEEEREST A W E - B0 B B = 8 #H #% (Food and  Agriculture
Organisztion) * [&[5%5 T #H#%(International Labour Organization)E
EEIZ RS A% (United Nations Educational, Scientific and Cultural
Organization) DL K B % [/ - BE #& % (International Atomic Energy
Agency)5E °

sEIEBUF LRI S > AR AR AE RS T IRAE © i HAERR
W > 57 BB R R 1S EL IR BUF B B ik LR i B = (S 4
HE > DURAEMBABF RIS - Bl 8 B BUR B BT L R 125
ERG R 2R - wiltt > TH 5 A R s P 54 AR R Ak B IR

-

196 Id. art. X:4.

197 WHA 46.40 (14 May 1993).

198 Legality of the Use by a State of Nuclear Weapons in Armed Conflict, Advisory
Opinion, 1996 I.C.J. 66 (July 8).

199 Id. at 77-80.
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VEB B R A AR RS LR e S R
T2 o AR R B s B R AR - TERIE
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A Bk 2 BB DIIE IE 2 828 (informal  contact):Z /5 #k2>” »
> SRR A A AR ] REEERL T FEUT AH A% FE FH #5C (exchange of letters)
& R TURRIG - WETT RS R AR E RIR « Rl
EIRBHEAETE TRIUG - (R TR Eg ke -

FRERH g AR R AR T E TRAGR R - B2 IRBUT AR R IR
FHIFEH R A % Fif(meeting) ~ BEE » SEHELHBRPT T8
Z FHBAWTET & (conference)(H N EL A 2/ - HEHF R « fE@AER
- ZEFEHRVE ST o R EGE BRI FEBUT A AR

200 WHO, Principles Governing Relations with Nongovernmental Organizations (the
Principles) art. 2.

201 [d. art. 3.

202 [d. art. 4.

203 d. art. 5.

204 [d. art. 6.

205 Id. art. 7.

206 Id. art. 3.1.

207 Id. art. 3.2.

208 [d. art. 3.3.

209 Id. art. 2.3.

210 [d. art. 2.4.

211 [d. art. 2.5.
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308 R A e R ARG g W2 M

L A A R B I EBOA B B S B - B e B LUR ST
s SRR PRI fR(public-private partnership) o {E[E S 4E X
S AN FAKPEBIE - AR AT DUBCEE I & B2 %2 Bk B4 (global
compact)I A MRS T Ak » ZRE SR & Bl R 2R AT R
() S5 AFAERRT ~ BB RR DL AS B ol b [ B SR [ B0 R A
- A5T - BRI B R - AT FE L EZRIR 1999
R R BRI A - ALK ERIE S A2 SR AR A
SHTHCER Brundtland 78 ELATIAE & 2Rt > HbgI0m
HiLp ST EUARIMG - W LI E e Rl R s E GRS -

212 Id. art. 6.1(i).

213 [d. art. 6.1(ii).

214 [d. art. 6.1(iii).

215 Id. art. 6.2.

216 Id.art.7.1.

217 Id. art. 7.2.

218 Judith Richter, Public-Private Partnership and Health for All: How Can WHO
Safeguard Public Interests?, GASPP (Globalism and Social Policy Program) Policy
Brief, No. 5, at 1 (Sept. 2004), available at http://gaspp.stakes.fi/NR/rdonlyres/
8F169CDC-9A01-4C20-B9B6-4FDF272F00E7/0/policybrief5.pdf (last visited Aug.
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[

R o BT ZS B HA200 1 A S8 I E G S 5 A B LS R
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17,2011).

219 Kent Buse & Gill Walt, The World Health Organization and Global Public-Private
Health Partnerships: In Search of ‘Good’ Global Health Governance, in PUBLIC-
PRIVATE PARTNERSHIPS FOR PUBLIC HEALTH 169, 176-79 (Michael R. Reich ed.,
2002).

220 BURCI & VIGNES, supra note 111, at 94.

221 Guidelines on Interaction with Commercial Enterprises to Achieve Heath Outcomes
(the Guidelines) art. 2.

222 [d. art. 3.
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227 WHO, PANDEMIC INFLUENZA PREPAREDNESS AND RESPONSE: A WHO GUIDANCE
DOCUMENT 25-26 (2009).
228 The PACE Report, supra note 226, para. 6.
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229 First meeting of the IHR Emergency Committee (Swine influenza), Statement by
WHO Director-General, Dr. Margaret Chan, 25 Apr. 2009.

230 Second meeting of the IHR Emergency Committee (Swine influenza), Statement by
WHO Director-General, Dr. Margaret Chan, 27 Apr. 2009.
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231 Third meeting of the IHR Emergency Committee, Statement by WHO Director-
General, Dr. Margaret Chan, 5 June 2009.

232 4R f5v3a2432 H AR o

233 Fourth meeting of the IHR Emergency Committee, DG Statement following the
meeting of Emergency Committee, 11 June 2009.
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234 Eighth meeting of the IHR Emergency Committee, DG Statement following the
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235 Ninth meeting of the IHR Emergency Committee, DG Statement following the
meeting of the Emergency Committee, 10 Aug. 2010.
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236 BMJ 2010: 340:¢2912.

237 The World Health Organization, Preview Report of the Review Committee on the
Functioning of the International Health Regulations (2005) and on Pandemic
Influenza A (HIN1) 2009, 7 Mar. 2011, at 3, available at http://www.who.int/ihr/
preview_report_review _committee mar2011_en.pdf. (last visited Jan. 8, 2009).
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