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44 4 8 Peter Hdberle, Verfassungsprinzipien ,,im* Verwaltungsverfahrensgesetz, in:
Schmitt Glaeser (Hrsg.), Verwaltungsverfahren, 1977, S. 47 (49).
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1994 ) ; Eberhard Schmidt-ABmann/Walter Krebs, Rechtsfragen stidtebauliche
Vertrdge, 1992, S. 227; Fluck (Fn. 15), S. 56 ff, Hans Meyer, in: Meyer/Borgs-
Maciejewski (Hrsg.), Verwaltungs-verfahrensgesetz, 2. Aufl., 1982, § 58 Rn. 9 f.;
Arno Scherzberg, Grundfragen des verwaltungsrechtlichen Vertrdges, JuS 1992, S.
205 (214); Philip Kunig, Vertriage und Absprachen zwischen Verwaltung und Privaten,
DVBI. 1992, S. 1193 (1196); Elke Gurlit, Verwaltungsvertrag und Gesetz, 2000, S.
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AL FreM 0 2 HELHY > 2V GlRPIZ AR R b HEHE
Eit "Fk] BRZZERMBIDEH % LA N AR 2 BRI T 5 a K
BAF L bR EE A LA AT AIF - $ONRRTATA LS
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(Koppelungsverbot ) 2. % 3> PR 5 % 12 %R T > £ 5 B &G (Trcid M
P g4 ) FHREANEZZELEHA N 0 ooeeee | ¥ %Ramsauer (Fn. 14), § 56
Rn. 1; Gudula Loomann, ,,Ausverkauf von Hoheitsrechten” in Vertrige zwischen
Bauherrn und Gebietskorperschaft, NJW 1996, S. 1439 (1439 f.).

77 #p M 4 # > % 8 Siehe Butzer, Brauchen wir das Kopplungsverbot nach § 56
VwVtG?, DOV 2002, S. 881 (881 ff); Christian-Friedrich Menger, Zum
Koppelungsverbot bei 6ffentlich-rechtlichen Vertragen, VerwArch 1973, S. 203 (207);
Lerke Schulze-Osterloch, Zuléssigkeit eines offentlich-rechtlichen Vertrages und
Kopplungsverbot, JuS 1980, S. 458 (458 f.).
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86 4 % Fluck (Fn. 15), S. 28 ff., 119; Schlette (Fn. 58), S. 24.
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89 % A Christian Starck, Gesetz und Vertrag, Grundbegriffliche Klirungen, in:
Behrends/Starck (Hrsg.), Gesetz und Vertrag II, 12. Symposion der Kommission ,,Die
Funktion des Gesetzes in Geschichte und Genewart™, 2005, S. 13.

90 Z AR EEEL S 27— K T3 (1985# )

91 4 5 JOHN LOCKE, TWO TREATIES OF GOVERNMENT 277 (Peter Laslett ed., 1988).
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On Administrative Contracts with
Obligatory Effects, Disposal Effects, and
the Third-Party Effects:

Comments on Decision No. 1466 of 2009 from the Supreme
Administrative Court

Chien-Liang Lee*

Abstract

Given that administrative contracts are a tool and regulatory model
of deliberative administrative governance, one should distinguish, on top
of its legal definition, legal issues regarding its typology, effects and
performance. This article uses Decision No. 1466 of 2009 rendered by
the Supreme Administrative Court as an example to compare it with
relevant theories and practices of German administrative law as well as
to discuss the regulatory purposes and applicable scope of Article 140,
Section 1 of Taiwan’s Administrative Procedure Act. First of all, this
article distinguishes the meaning and the scope of fundamental concepts,
such as contracts with obligatory effects, contracts with disposal effects,
and contracts with third party effects, as well as unilateral contracts,
bilateral contracts, abstract contracts, and contracts with causes. Second,
it analyzes the normative characters and the structure of administrative
contract law. It claims that the applicable scope of Article 140, Section 1
of Taiwan’s Administrative Procedure Act should not be limited to
contracts with disposal effects but should apply to contracts with
obligatory effects. Furthermore, it elaborates the effects and performance
of contracts with third party effects. To conclude, the article comments
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on the above-mentioned decision and offers views for future discussions
in theory and practice.

KEYWORDS: administrative  contract, administrative  disposititon,
contract with obligatory effect, contract with disposal
effect, contract with the third party effect.




