058 NHE T 2 B B o 2 I

BARH
B %
SEC 2 - EERA AEEEA#L
A BRHE BE
— PRRIEEEFA BBRVEE BERXREREEXE
= WHRREIEZE BAESRE
m-#E &

REEHNAEEZ A ARGESE (just business) I ? HZEZ =
NIERYARSE (just business) » EFAIERC R B SETT R 2 Wik - iE2 LA
ZHE HEAKERCERAEEAENME - RMERIEEHE S Z
%> BEBAEHEWHEYE  —HEFFEUNLAR NS EEST
EE B A BNERE - H—EHEERAERNREMPKZ
NG ERG AR -

MERBEGBEAEHER AR5 > AfEEEE (Human
Rights Council ) F£2011F 6 5 @ EpgFE B A 5 E JE A ( Guiding
Principles on Business and Human Rights) - Bfi&ERES B 40 3¢ & HoAth 1> 3¢
o\ H B A M T /E/N4H ( UN Working Group on Human Rights and

bR RIEEAE R RPTER A ©
JOHN GERARD RUGGIE, JUST BUSINESS: MULTINATIONAL CORPORATIONS
AND HUMAN RIGHTS, at xxvi (2013).

#2493k © http://publication.iias.sinica.edu.tw/01518012.pdf -
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Transnational Corporations and Other Business Enterprises, UNWG ) 5571
SN T A BRRET Er e B AR T EsTE - DME R & ik S B S
eSS B AT S B 5 T - (o MBS 22014466 F I8
TLEBA AR R ) 3 2 r R B ARE TR/ NG 2 F 5 HEREY - I0AE
201847 HiR HHAHRA R T ZE » NI P 5 B A ME 2 38 I e AR S T P S P
N HEFE 25 5 P28 () ey SR AL A RE RS -

ARSCLAT A TS ECET ) R e 15 B R BB R 49 5 2 7 JFE o 3 IR Al
& TESHE SRR AR EFRAI S E A EEE A BT
IR - TSR ERE ) MR E RN R E B R E R EEFAEE
£ MR EE AR EF A GRGEXARCEA BTN R
[E o AR T EBIRET , SR&ERTITZ &5 o

A~ R EE
SN At

EBEE s ThEZ AEEESE TR Fram > EPRAERET
TR - PIAAEIBERIIE R KM% Z 5 ® ( Commission on
Transnational Corporations ) - M {E# K {RE A X F E ( Sub-
Commission on the Promotion and Protection of Human Rights) 7RA% 75
B 12 T AE/INGH » L2 2003 47 2 468 55 ] o =] B LAt £ SE AR A R A RE R
HIE(E#R#EL (Norms on the Responsibilities of Transnational Corporations
and Other Business Enterprises with Regard to Human Rights Norms ) > {H
EAMEN R %K AEZ B E (Commission on Human Rights) i34 7 i#ih
HEAR G -

A& 36 & BB & R AE 2005 (F:dpJohn Ruggie 157 Ky i 5 B A\ HE 2 s
HI{ZF (UN Secretary-General’s Special Representative on business &
human rights) - &GENFEBER - 3% - REIBEREEEF 2% » A
HE & (Human Rights Council ) f£20114£6 F i 48 2 B A HE 5 H [
Al HEEHRNEAEEEGEU 2B 5 7R B E I AREE S
JE AL -

Ruggie Bi% [ 1 H B 156 % 5 B3\ AE 5 25 i FIT ey 7 52068 B (R 41 A9 52 71
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RIS R E RS WA JEES RS (heterodox approach) - 75 e 2
AR & BURTE I - 15 DL 808 R Bl R RR S 7 e - 38 Ry it
A TFEAIME A S ) (principled pragmatism) - BJELRF58(b R
SHIZ ARE(REE R R A > FER B EMZEEN NSRS AHEEEN
BRI o 32 Fefth B IFHY O R B O ES [ 2 AR - (HENHE
FEASFE 5 LA DUE BRI RN B - it oR - FEE SR A REfs IR Al
HEESBUAMEEEFERA] - IR AR T -

N e

TE20054F 22201 147 27 FT e & vl 2 B A RE G REL » ARG A i filAR 1K
( mandatory approach) EiEFE#R{E (voluntary approach) ¥¥#im - 5@l
RIS TR Ry T i A VAR B ) 2 re SR B A RE R PRPR&Y - 1T B BRIR TR R
Ry T BB 25 8 R L3 A RE TP R VA BRI SR T 2 IREY -

EhE s Ay 2 HE H AR R s GRS E FP AT #E - AR
HFRRTE » 201147 78 4 s 2 B3 A FEHE B R AlZ 8 B AR » B & BIJR
R T B R 1 3 B LAt e 22 0 BB KE TR/ > /N T I
53 WG E BN pEE A HE %8 ( Forum on Business and Human
Rights ) » DAt Bh B R pSE B A FEFR B H Al - AMEH B Gt 1E20145F6 7
A WRAEEEAERRTE T EE TR R AR
HEEZTH HMTEmAR g SRE RN X TS
DA 3 7 2 B\ R R L > B

{8 F2 {4 5 AR 1R 7 AT E R A 2 BB A RS8R » 122201349 F
JOJRZ R IR R B R AR A R S B A SR 2 3 M

Human Rights Council Res. 17/4, U.N. Doc. A/HRC/RES/17/4 ( June 16, 2011).

E A 5 % R BMichael Addo, Alexandra Guaqueta (Chair), Margaret Jungk, Puvan
Selvanathan & Pavel Sulyandziga. %- JLJENS MARTENS, CORPORATE INFLUENCE ON THE
BUSINESS AND HUMAN RIGHTS AGENDA OF THE UNITED NATIONS 19-20 (2014).

Human Rights Council Res. 26/22, U.N. Doc. A/HRC/RES/26/22 (June 26, 2014).

See David Bilchitz, Introduction: Putting Flesh on the Bone: What Should a Business and
Human Rights Treaty Like?, in BUILDING A TREATY ON BUSINESS AND HUMAN RIGHTS:
CONTEXT AND CONTOURS (Surya Deva & David Bilchitz eds., 2017 ).

HRFEZTORTING B JEAA ©EERAMZ R L &5 - 4 ADavid Bilchitz, The
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B8SEER 2 7 H - WiMEERE20144E6 H - A fEH B & miBpk I E
BEA AR R Ty 2E B AN RE SOk 2 BRI N BUR 8 A /N4H ( Open-ended
Intergovernmental Working Group) » i FHJE /L &L E RS - Itk
B BRELERE BIONEHSHBERAEZAEY (UN
Commission on Transnational Corporations) {% [IFiE{EF > &Y ETRE »
R IR BT -

AR RABUR R TIE/NETE - Freg TRl WEERE
EABHGEE B - BEZE - TALKEHEEF (Economic and
Social Council ) E}’;D’jﬂﬂﬁi ( consultative status ) HYEREEE - .%}\%TA%
Tﬁﬁ?%‘ﬁTU\/,\ SEwm o RMAMEZZ TER AR VERHS
FEESH - TE/NABERES—RX » F—REGHRML20154F7H %{T ’
BEEBMASZAEPEEER  EREHFTENHEUEEZARE B
N~ HlE - NAEE > [0 R i 3 B RE R &Y Pk 35 2 N 36 5 B %
BERUT S - TS RIS E RS R P 3 0 A M R4 & g 2 6
AEfSEFRIE R E=EREHABCNS BT ES » BEEHEA

Necessity for a Business and Human Rights Treaty, 1 BHRJ 203, 204 (2016).

Douglass Cassel & Anita Ramasastry, White Paper: Options for a Treaty on Business and
Human Rights Prepared for the American Bar Association, Center for Human Rights, and
The Law Society of England and Wales 7 (May 2015), https://media.business-human
rights.org/media/documents/files/documents/whitepaperfinal ABA LS 6 22 15.pdf.
Human Rights Council Res. 26/9, U.N. Doc. A/HRC/RES/26/9 (June 26, 2014).

See Binding Treaty, BUSINESS & HUMAN RIGHTS RESOURCE CENTRE, https://www.business-
humanrights.org/en/binding-treaty (last visited Aug. 20, 2020). Jonathan Kolieb, Advancing
the Business and Human Rights Treaty Project Through International Criminal Law:
Assessing the Options for Legally-Binding Corporate Human Rights Obligations, 50 GEO. J.
INT’L L. 789, 792 (2019).

JENS MARTENS & KAROLIN SEITZ, THE STRUGGLE FOR A UN TREATY TOWARDS GLOBAL
REGULATION ON HUMAN RIGHTS AND BUSINESS 43 (2016).

Options for Shaping the UN Treaty on Business and Human Rights, CIDSE (July 6, 2016),
https://www.cidse.org/2016/07/06/options-for-shaping-the-un-treaty-on-businesses-and-
human-rights/.

& 0¥ )TN % B9 A Bl K Maria Fernanda Espinosa °

Carlos Lopez & Ben Shea, Negotiating a Treaty on Business and Human Rights: A Review
of the First Intergovernmental Session, 1 BHRJ 111, 114 (2015).

Carlos Lopez, Struggling to Take Off: The Second Session of Intergovernmental Negotiation
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BT MEEELI > FIBUYZRIE20174E 10 F P 3 BLA ME IR AU RE 2
ZHREEEFAN > SRS AE20184E7 AR T Y BIME AR A BB B (b 3 R
it 3 A B 2B FEH RO R EESE 1 (Legally Binding Instrument to
Regulate, in International Human Rights Law, the Activities of Transnational
Corporations and other Business Enterprises, Zero Draft) (fHfEiR4IE
%) O T N T e 3 R LA 3 B A B SR 1
bff in sk € EE 2% | ( Draft Optional Protocol to the Legally Binding
Instrument to Regulate, in International Human Rights Law, the Activities of
Transnational Corporations and other Business Enterprises) ( RSfEMT15E
FEEE) ® FRERTERZGBEHIN20194E7 Bt B A
EEMBE MR EMEEAT AR HRUEEBIEREZE , (Legally
Binding Instrument to Regulate, in International Human Rights Law, the
Activities of Transnational Corporations and other Business Enterprises,
Revised Draft) (fHEEERZ) *° > Z%{E2020/F8 HHEH T HEIFEA
TERE S B 15 R B At SR A B 2 AR R XS B IEEE

on a Treaty on Business and Human Rights, 2 BHRJ 365, 365-70 (2017).

BB 0 AR A2017H10 A B RN $ F11EEL M 4 B A4k Guillaume Longd#4F £
J& o i X 42008410 F) % & Luis Gallegos#E4+ £ /& o 4 R.Doug Cassel, The Third
Session of the UN Intergovernmental Working Group on a Business and Human Rights
Treaty, 3 BHRI 277, 277, 283 (2018).

Dana Johnston, Human Rights Incorporated, Not Everyone Agrees, 13 J. Bus. & TECH. L.
PrOxy 95, 115; Connie De La Vega, International Standards on Business and Human
Rights: Is Drafting a New Treaty Worth 1t?, 51 U.S.F. L. REv. 431, 452-54 (2017).

Claire Methven O’Brien, Confronting the Constraints of the Medium: The Fifth Session of
the UN Intergovernmental Working Group on a Business and Human Rights Treaty, 5
BHRIJ 150, 151 (2020).

LEGALLY BINDING INSTRUMENT TO REGULATE, IN INTERNATIONAL HUMAN RIGHTS LAW, THE
ACTIVITIES OF TRANSNATIONAL CORPORATIONS AND OTHER BUSINESS ENTERPRISES (ZCI‘O
Draft, July 16, 2018).

DRAFT OPTIONAL PROTOCOL TO THE LEGALLY BINDING INSTRUMENT TO REGULATE, IN
INTERNATIONAL HUMAN RIGHTS LAW, THE ACTIVITIES OF TRANSNATIONAL CORPORATIONS
AND OTHER BUSINESS ENTERPRISES (July 16, 2018).

LEGALLY BINDING INSTRUMENT TO REGULATE, IN INTERNATIONAL HUMAN RIGHTS LAW, THE
ACTIVITIES OF TRANSNATIONAL CORPORATIONS AND OTHER BUSINESS ENTERPRISES (Revised
Draft, July 16, 2019).
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(Legally Binding Instrument to Regulate, in International Human Rights
Law, the Activities of Transnational Corporations and other Business
Enterprises, Second Revised Draft) (fifiss ~fgF&zE) 2.

JEESE R SR B AN RE Ry Z 38 8 > S mlSE iR 5 T e R R 2 B R R
& - HREIIREREERNS - R4 RLEEHE (Treaty Alliance) BLISZ
FrEBEREY » 59— J7 1A - [P e Y6 0 A D 1) 00 S 3 e e s o B A RE MR
47 > BRSPS 9 U R ATIE R NS — O™ R AT
S&xRgH" -

717 7 20 144 388 48 [l 17 FE A A B 40 SR ) S 2 e SR B AR /R /Nl
> ARG S G R0 E B 4B > I3RS - &
B ENRR S EERRTER - (LD ABEMFE - HEgE2EIN
ZE - B EOP LRSI AR - Hd A FHE R
A e A RITEETE - IR B BRI R s R 1 i &
R 2 - MEERERR 5 RA S &L 5E p s 36 BB 217 8h5t
B o IEIRTEAE RUR E B % R B 28 TP B o ~ 1808 &CURAG Rof BLALR G
Ml =Y REFETHERARGUNBER SRR ECHERS
AEE B bR KBNS E - [FIRFE e ~ KRR ~ FE5 ~ f8E - JRED
R 5% B R o A 0 e o AR i 2 R A S R S B A RERT R
TEETE - thiRm i B RS - SmEp SR B ARy - (HFFESS T -

i

7

21
LEGALLY BINDING INSTRUMENT TO REGULATE, IN INTERNATIONAL HUMAN RIGHTS LAW, THE

ACTIVITIES OF TRANSNATIONAL CORPORATIONS AND OTHER BUSINESS ENTERPRISES (Second
Revised Draft, Aug. 6, 2020).

Lopez & Shea, supra note 13, at 113.

O’Brien, supra note 17, at 153.

) & %4 B 'R A Algeria, Benin, Burkina Faso, China, Congo, Cote d’Ivoire, Cuba, Ethiopia,
India, Indonesia, Kazakhstan, Kenya, Morocco, Namibia, Pakistan, Philippines, Russian
Federation, South Africa, Venezuela, Viet Nam - See H.R.C. Res. 26/9, supra note 8.

R ¥ a49 B K & Austria, Czech Republic, Estonia, France, Germany, Ireland, Italy, Japan,
Montenegro, Republic of Korea, Romania, the former Yugoslav Republic of Macedonia,
United Kingdom of Great Britain and Northern Ireland, United States of America.

Z M o4 Bl R A& Argentina, Botswana, Brazil, Chile, Costa Rica, Gabon, Kuwait, Maldives,
Mexico, Peru, Saudi Arabia, Sierra Leone, United Arab Emirates.

Bilchitz, supra note 6, at 204.
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2~ RS - SREE AREZHITE

HRAMEEE AR BRI EE 2 RS E A BT - ASUKH
B4 By AT /< (B 2B

F— PEAESEAMZENE FEEX BEERAEREEREA
TR EEFEE A > BB BN ARZE A7 Z
TEEEMR AN ABA ERBEMSF™ - R 2 B 15 2 5 5
i 0 RFEMEAAS B AE N RER AR - Al HESTITA A
RIEZ AR @S » RRULATHGIUVER & N » a8 EEFAEHR
NREFF ISR AT A i bl BB F P SURR R EERET S -

F o EFEAFETH > HEEAEREE RSN AEESEE A
T - Iﬂ:ﬁ%%m%ﬁﬁ% ZEAM A ARE 7 R B B LA R e 2 A
NHEGEFE - fipEE I ER AT T A R
Z AN HERAEE SRS A E S (International Bill of Human
Rights) S25 BRI[E2 45 T 4H %% ( International Labour Organization) B> T AE
ZEKNERMHEEF]E S (Declaration on Fundamental Principles and Rights
m\%w)¢%m2%$%ﬂ“oﬁﬁ%%ﬁ%ﬁ%ﬁﬂ%%%ﬁ%?%
HHFE > RNEEESEE AEEAT GESSEEE - FNILFE 2 AfE
AR EETZ ELAE R PR A R S B S5 T4 2 A A T AF IR B T
> s -

2 773 % RRadu Mares, Human Rights Due Diligence and the Root Causes of Harm in
Business Operation: A Textual and Contextual Analysis of the Guiding Principles on
Business and Human Rights, 10 N.E. U. L. REv. 1, 31 (2018).

2 gy Bukspan & Asa Kasher, Human Rights in the Private Sphere: Corporations First, 40 U.
PA.J.INT’L L. 419 (2019).

0 SRR - RN AT B RAS Y - SIS - 6310 - H25 (2014

31 ﬁ) :

%- RLGUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 11 (2011).

2 gpw RAAMEE 5 (Universal Declaration of Human Rights) ~ 2 & 81 5 54 4 4] B B

# (International Covenant on Civil and Political Rights)  4& 7k & XALHER] B B4
(International Covenant on Economic, Social and Cultural Rights) -
22 %- RLGUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 12 (2011).

OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS, GUIDING PRINCIPLES ON BUSINESS
AND HUMAN RIGHTS: IMPLEMENTING THE UNITED NATIONS “PROTECT, RESPECT AND
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= ARAE N EEE AR - peg S EE A
EMESE M EEERCEHEWAEE SRR e S HETR
TSR A BT 2 WA S8 S HENE Y R
S8 90 o B R L SRR (A T LS T ~ SRR S A B B AR
S MILEAEY TR, GEEMEAG ZERBRIER - [H
B R s A/ ~ AESET - RSEEREE C FTAREMR - M AR E
NHEZFAE - FBE B AR HBBE S 2R SETRERRET
REREAMFEY - MG % AR (b H R R H A
EYEATMARRNE  RBEEAAAELASEE A HE2 .

E o EA¥EYBERRERES o R A EREANSE - BT
TR H R E M (T BT IS E AN SN B R
R R E SR - HEEE N ERE - D -
6~ AL B A A ] L A B W R L
BT A AR RS FE  (F R HEE AR B
B EEDPCRESRERYNHRLEEZ8 > KBREESER
ETEE  —  WeERsB 2 TREERE = KEMZNERE
INERERER = EREZAE - R R A P L
YA R S \RERISE  TU ~ SN B R () S0 0 615D
NS RSN TR IR A B - PR AR SRS 0 - Rk
TERT I B R R LV HL R A3

EH BAWAESE EEE I IESER - fg%0 A RS2 HEAI
B B RSB AR EFEQEGREERBEAREE
O EC IR T B A ERBUE B UE 5 IS B ML JE » 6@ A A M

REMEDY” FRAMEWORK 14 (2011), https://www.ohchr.org/documents/publications/guiding
principlesbusinesshr_en.pdf. [hereinafter OFFICE OF THE HIGH COMMISSIONER FOR HUMAN
RIGHTS].

See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 13 (2011).

OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS, supra note 34, at 15.

See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 14 (2011).

OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS, supra note 34, at 15.

See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 15 (2011).

See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 16 (2011).
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N HRROEES  EAERE AEENE - R A SRR
P 5 5 i 32 o S PR BU A FE G - %% > B SR HHEDER ANAR
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See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 17 (2011).
See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 18 (2011).
See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 19 (2011).
See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 20 (2011).
See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 21 (2011).
See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 22 (2011).
See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 23 (2011).
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See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 24 (2011).

See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 11 (2011).
OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS, supra note 34, at 15.
CRSTEN S SN0 Tk i

CRSTEN Y N T B4
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See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 3 (2011).
OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS, supra note 34, at 5.
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60

See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 3 (2011).
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€5 See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS §25(2011).
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69 OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS, supra note 34, at 27.
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See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 13 (2011).

See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 13 (2011).

See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 13 (2011).
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See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 14 (2011).

See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 15 (2011).
OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS, supra note 34, at 15.
FAEEE R MRS =R -
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82 See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 17 (2011).
8 See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 18 (2011).
84 See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 19 (2011).
® See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS §20 (2011).
8 See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS §3(2011).
O R RE AR -
See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 9 (2011).
89 See GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS § 10 (2011).
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