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70 Michl (Fn. 54), S. 508. Vgl. auch Helmuth Schulze-Fielitz, in: Dreier (Hrsg.),
Grundgesetz Kommentar, Bd. 11, 3. Aufl., 2015, Art. 20 Rn. 133.

71 Buschmann (Fn. 69), S. 123; Schulze-Fielitz (Fn. 70), Art. 20 Rn. 135.
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Riithers/Christian Fischer/Axel Birk, Rechtstheorie mit Juristischer Methodenlehre,
10. Aufl,, 2018, Rn. 836.

75 Franz Reimer, Juristische Methodenlehre, 2. Aufl., 2020, Rn. 264.

76 %A E E P (246) F 100 5 +kp pr (31244 ) F 61-62 ; Rolf Wank, Die
Auslegung von Gesetzen: Eine Einfithrung, 2. Aufl.,, 2001, S. 58-59; Reinhold
Zippelius, Juristische Methodenlehre, 12. Aufl., 2021, S. 62.
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84 Stefan Korte, in: Wolff/Bachof/Stober/Kluth, Verwaltungsrecht I, 13. Aufl., 2017, § 45
Rn. 79; Hartmut Maurer/Christian Waldhoff, Allgemeines Verwaltungsrecht, 20. Aufl.,
2020, § 9 Rn. 21.
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Rule of Law in a Time of Pandemic:

Reflecting on Taiwan’s Response Measures
to the COVID-19 Pandemic from a Constitutional
Perspective

Yang-Sheng Chen*

Abstract

Since the outbreak at the end of 2019, COVID-19 has caused a
massive number of infections and deaths worldwide. The number of
confirmed cases in Taiwan has surpassed the 2003 SARS outbreak and
COVID-19 has now become “The Pandemic of the Century”. The focus
of this article is on how Taiwan, as a democratic state governed by the
rule of law, could have controlled the pandemic while at the same time
addressing the challenges posed to constitutional principles such as the
protection of fundamental rights, separation of powers, and legal
certainty. This article first clarifies whether the different models of
counter-pandemic strategies call for freezing, adjusting, or maintaining
the principles of constitutional law. This move is essential in determining
the significance of the government’s decision to respond to the COVID-
19 under the normal legal order instead of an emergency decree. Further,
this article analyzes a series of case-studies on the pandemic preventive
measures from the perspective of the division of powers. This article
argues that those measures were in conflict with principles of the rule of
law from the legislative, executive, and judicial perspectives. This article
proposes specific suggestions for those pandemic control measures
accordingly.
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