R X YA & 3 Y i&*ﬁ:’iﬁ 5%
AP REFEBHEI LR

183

i A
p =
- NEANIEIE: 0% o)
S 22k SRE L k- 5 B irz BB
-~ IR -~ FEFCEE A R 2 kR
Z o~ & ERA) I~ ARRGESR ﬁi’k?fiﬁ%gﬁj
SN A RREERI LM G )% 2 2% 3t

- AFREF GRS CER EHIEFRE AR

i

S AT s Wi SRR LR
= FRCE HI8 RS H R rixp@

2LEARMRFFRENESA
ELBRE

NEPHFHFIR LD
[
=~ ;ﬂﬁr]% 7 3E
I A

¥ PARP 2012107 1R o EXIVE P 12013#47 120 o [ F E R R R

o~ &L R )
AT TR BRI ¢ E 2 (31F %I NSC 101-2410-H-156 -011-) ©
L DR AR SE- S ILLELE f¢ . O




184 (b atptiz M) £134 (201329 A)

W %

WE K F MR Y FRCRE B IRET R T FER A
FoiE b BarerBalE ) 2 BA S EFEFHALHE 2 g m
5’Lﬁ?%f%@ﬂiiﬁéiﬁiﬁ%’%éﬁ@&aﬁwﬂ
FTHEMFEARE R EM B2 DGR RY X542 Rk RE
~¢@%§£§~é££ T5 SRz AH -

AT ARG R S A AR E RN R 2 TR
TP = 3 o 2 Wk iRF 2 k8 54 (Civil Penalty)tx 2 %1% » 4~
POEFIE R EFREFHFEZ Ao J1E FlR A
nﬂk/‘z""rlﬂ7’f }@ﬁl‘ﬂf—i ;ﬁérﬂ%f"%‘k/;jﬁ’»' LiEA R
AFLZ2REN YRR AL FNFAFRNN T EFLELTEp 718
S %FB’"I%:%*W e E R A EF AR BRI ARG S

i{@%%@ﬂkzww\ﬂ%ﬁmﬁaﬁma%$%U?ﬁi

-

@dm%fi@’méﬁéiﬁi?ﬁigi%°%%*T“W$
B2 F ez g8 > et dt L atd $aE R e ng
®had g o "ﬁ'j\*\lg‘«]f”fiﬁj/z FI8IER T 0TI M TP &

o RFR TR RGE Y AT R RR AR T B2 T
EF R BT IE > REARRASFLTA LT R
ik BFFFE - RaR | 2o b r ARRRZ2Z J&3 Y
- ﬁjﬂqéﬁﬂu@#%ﬁﬂ&iﬁi%%(%ﬁ$#é%
f) R EERA R IR BT F ARG AR JIE B

”%Wiﬁﬁ’ﬂ*%%%°*QU%W%%%lﬁﬁﬁﬁﬁﬁi
FMSSLARL BE PERARRY U ARRFLERR
PR A {0 e AT EBARNE T 5 R FLFRR




CREE W WIS AT R TFr & RAIE R R L P QPN SR 185

Evaluating the Role of Illegal Benefits:

Considerations in the Process of Assessing
Environmental Fines from the Perspectives of
Economic Analysis of Law and Comparative Law

Ying-Lei Chang*

Abstract

The choice and design of regulatory mechanisms in environmental
law are determined by the understanding of how the regulated entities
interact with the regulator. The “rational polluter” assumption is at the
root of the environmental regulation system in the United States. This
assumption originated from the rational actor hypothesis developed in
the discipline of law and economics. Environmental regulations molded
from this assumption belong to the ‘“deterrence model”. Some
environmental law scholars who criticize this assumption have proposed
an alternative “cooperation model.”

In this article, I introduce the civil penalty policy of the U.S.
Environmental Protection Agency (EPA). The EPA’s assessment of a
civil penalty is based on three factors: economic benefit, gravity, and
adjustment. The idea is while in deciding whether or not to violate an
environmental regulation, polluters compare the benefits accrued from
the violation and the costs of the expected penalty. Removing incentives
from violation of regulation is the primary consideration in assessing a

penalty.

In comparison with the US EPA’s civil penalty policy, the design of
Taiwan’s environmental administrative fines fails to take the theory of
incentives into consideration. Article 18 of Taiwan’s Administrative

* Assistant Professor, Department of Public Administration, Tamkang University.
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Penalty Act stipulates that “the culpability of the act in breach of duty
under administrative law, the impact resulted therefrom and the benefits
gained from such an act” must be considered when imposing a fine. This
article reflects the theoretical assumptions of the deterrence model and
suggests that the criteria for environmental penalty assessment should be
revised in order to comply with the Administrative Penalty Law.

KEYWORDS: environmental law, administrative fines, illegal benefits,
economic analysis of law, comparative law.
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1% 7 R B8 52 Gary S. Becker 1 1968 4. At #% 2% .7 “Crime and
Punishment: An Economic Approach” » &y ES 7 IiHHH SmeET N5
e -

2 Oliver Wendell Holmes, Jr., The Path of the Law, 10 HARV. L. REV. 457 (1897).
3 7 B Gary S. Beckerz 123 > see Gary Becker, Crime and Punishment: An
Economic Approach, 76 J. POL. ECON. 169, 169-217 (1968).
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4 Holmes, supra note 2, at 459.

5 F M TeRPERCR ) N EREEZZEE > 12 1990# 2 @ ¢ > David B.
Spence, The Shadow of the Rational Polluter: Rethinking the Role of Rational Actor
Models in Environmental Law, 89 CALIF. L. REV. 917, 919 (2001).
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6 Michael P. Vandenbergh, Beyond Elegance: A Testable Typology of Social Norms in
Corporate Environmental Compliance, 22 STAN. ENVTL. L.J. 55, 63 (2003); Clifford
Rechtschaffen, Deterrence vs. Cooperation and the Evolving Theory of
Environmental Enforcement, 71 S. CAL. L. REV. 1181, 1186 (1998). @ fsbkle 3]
23 Y o Bh Bz Thaieke ) 2 BA > i PJ%@F‘L‘”}‘K&/:’ #
$’ﬁ%%m§%i%$%@m%#$Jﬁkw’”@ﬁﬂqﬁi* ERUk
ZHEFERE - JHFFRLAEAE FHALELT P E D see Cass R.
Sunstein, David Schkade & Daniel Kahneman, Do People Want Optimal Deterrence?,
29 J. LEGAL STUD. 237, 247 (2000).

7 Vandenbergh, supra note 6, at 67. Rechtschaffen, supra note 6, at 1182-272.

8 Dennis H. Wrong, The Oversocialized Conception of Man in Modern Sociology, 26
AM. SoC. REV. 183, 186-88 (1961).
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9 Spence, supra note 5, at 960.; Rechtschaffen, supra note 6, at 1201.

10 ISO140000 /i 51 2 T 3 ¢ 24 L d &% {3 i ' 5 (International Standard
Organization) *74] € 2 %3t § L& % - Matthew Potoski & Aseem Prakash, Green
Clubs and Voluntary Governance: ISO 14001 and Firms’ Regulatory Compliance, 49
AM. J. POL. ScI. 235, 235-48 (2005).

11 Project XL A 1995 7 k¥ scfirpfdp #iad = 2 Thsk f AN E Rl e 3o o XLAL
eXcellence and Leadership2 f§ & o & ¥p:%+ 4% > 0 R p (T B e g3t
FOFRARGFEFAGVIFABTERFEZRRT Y SREF HENR
PN TR iR A2 R o H A % % A Dennis D. Hirsch, Project XL and the
Special Case: The EPA’s Untold Success Story, 26 COLUM. J. ENVTL. L. 219, 223
(2001).
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20 ARRE P FRE K TRLTEY ﬁﬂ"I#‘“ﬁ? SR KT SR ié)‘%i"?ﬁiiﬁ o
REFE2 BN o RP AL 1B "+*“FR22»~#%I# ARG EE
A2 gk (2 H B IR n—\@ﬁ %P0 1887 £ W%k > B
® % B ¢ (Interstate Commerce Commission)¥ f 7 IR £ B {7 502 41 & 2 A4
Bho § RFEETR 2 fhr iﬁgm%ﬂ_ﬁﬁﬂi*éﬁ’LL;%x% &

LB 4 AL 5 2 702 4 (Quasi-Judicial Power) » £2 BeBEE b #-17 ROk 2
ARG TR BRI U R oo ARBENEZ A 0 ERE
R M P - ) D AP RSN R A L 8
$orb o oo Bl g0 o A Bk Ae AR T E b R f g
£ 7 M3 P E REFE L FE > see Roscoe Pound, Administrative Law: Its
Growth, Procedure, and Significance, 7 U. PITT. L. REV. 269, 274-75 (1941). 7 M %
B iFERf B PN 82 8 U248 A > see Richard R. Wagner, The U.S.
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1117 35 [ Wit 5 B ) & 1% 1984 4 8 477 211 8% Bl g < £ ¥E ( Civil
Penalty Policy » R EHTEEE 2 FHRE—E > LT —iE R " 8RR
% ) (R RE 2 BRI R S8R < FERE - B WO FER e
ZERIE ~ BRIFK R R T HIEH ST AR -

LR EER AR E18E . HIEAERS T WHEE ~ S TEEE SR
FFE R RS ~ DU PSR RIREE B R o R ot
Hif » ZHEEESSEENRZE S H= - BRENEAE (LT
T Rl 22 K 43 Kl FEInterest Component ) » JII_ENEE . #&ET (DL F#
B NEE R 43 R # Gravity Component ) » f % it S35 R 22 7 LAF I E
BORES > DU FEERAA -

SR Stk 1o Lih ENGEL R
(=) 1% 44 5%
S BT (8 2 B ST B DU R WP R S A - o

FHA] 3 R B - —2 B 88 Z WilH (Specific Deterrence) > HHJ{E
JABE AR ZGE R Z T R AP EEIE ¢+ =2 — & 2 W FH (General

EPA Administrator’s Assessment of Civil Penalties: A Review of the Sources of
Authority and the Administrator s Regulations, 22 WM. & MARY ENVTL. L. & PoL’Y
REV. 149, 149-62 (1997).

20 FHERBRENEHRLZAE ) FLE 2 BEFAFNFAZ T RER
Fes BMERRALEV R KRR ESN l_&]i*ui\ TR LT 2 2 8
7] 0 56548 > F25-64 (2011 ) ¥ WBH0E P 3 B O d BB FE AT R
(top down) > 12 2 3k T Fh A4 F) £ FF 1S AL F e (bottom up)@ A3 B 50 g 2
PR e A ITA G L R RN R TR L e e
WooF M EREKR2LIE S see Erin Belka & Sarah Kern, Assessing Civil
Penalties in Clean Water Act Citizen Suit Cases, 10 HASTINGS W.-Nw J. ENVTL. L. &
PoL’y 71, 71-85 (2003). p**t 2 R 72 B3R 2 Frcljg L § B PfL 3 8 A2y
hRY o TR R o

22 hediFE 7§ % %1208 (Clean Air Act, 42 U.S.C. §7420) ~ ;%% -k % 309(d) %
(Clean Water Act, 33 U.S.C. §1319(d)) -
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RS A A REPR AT R N HAL N GE R FHN > A HEEFE
BEWRIH < H A - BRIt 5h » BE B A EAE MR LA 38t
FIREL - DIBREMATEFE AT RN - S HIHMSEEEB T
BT - WG HEERE SRR TRy - DUB(EEEZ A -

AT R RLE AT BUR S AT i I S - 70hlE
FUHEBGBIE S I E AT TR > DU E TR A T i - 2B
gt FRER PR B AR OB AL 5% fre e & o AT iR T R AR = (T Ry
BEN Model) » LUifi — & B BAA B A i e Z 3T 5 o IRILE D R AR
Z B R AT L B ~ TR EAIRE R - IR
T LU -

(Z) & 24 FF

PREANEZGA] > EEERAT R AR R B A F] 2 AR
HAL > N DGEEHH .2 ThRe - N AE T LUINE - {HiNEZ A
FRIERIAT o N EERIBE T - A RE— S A 5 HE
A IEREZ AT Ry IR DAYRFE 1T R N B At AR SRS TEOER

DUESKE T HE RG] 2R MEREE FHIEE> &
BT BB (R 2 EER ™ M

23 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (U.S. EPA), A FRAMEWORK
FOR STATUE SPECIFIC APPROACHES FOR PENALTY ASSESSMENT: IMPLEMENTING EPA’S
PoLICY ON CIVIL PENALTIES (1984) [hereinafter U.S. EPA, A FRAMEWORK FOR STATUE
SPECIFIC APPROACHES FOR PENALTY ASSESSMENT], http://www.epa.gov/compliance/
resources/policies/civil/penalty/epapolicy-civilpenalties02 1684.pdf.

2 B ELRERRY LFFESLTNLHFE  RF TR TR S AP L
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BLZ ATREMN: + SEEE IR - f bl 3R ATA > IIERREH
PO ET R BN (SRS NIt ERBEIEE) FTLEER -

IR B ST e s TR Wi, et
L HEEWE AR E - e IR G SN ERE
FE B B o SRR Y MR A, Michell Polinsky #
Steven ShavellZ##% > &R aFIENELF R R BEES 2
i {50 B fE R B R o (I BB EE T LR H R
FERNLIERA » T AEE R IR B ISR ORI - 18
OECDE 1 S4B, il k= HI 3R R BEEE 2 R 5 » DB
BRI SRR AR - RSB TEE S T s B
FelE Bk > BRI IR B s 2 B SR S
?£26 R

(Z) BEFH

EEBFERRE < HETEYENE - TERTIH a7 R R B E
R RIZE 53 BT R P REEUS & ] ek B P 1ol o 48 25 (8 g Ty A
) > PSS Z s BT s 91 40 W [H <2 % (preliminary  deterrence
amount) > HTEHTERBERCZWHEE SR 5 H 95 4iH 48
Z% o WAZREMAZLUES] A RS AR R E 2 B
B2~ DURPUEAAERERSE o fRE , B » ANt > JRREEHERR L
oy dEEh > B INEAWHZ /ERH - fEOECDIRIRS1EREL
SR ET > A FERIRZL 2B TR A (MIETR)

AR AN RSB AR ERFAETLER R f LR
iR FRTEPTE FIBAIL LRI AR TRLI TS LR RRE

25 Polinsky & Shavell, supra note 17, at 420.

26 OECD, REDUCING THE RISK OF POLICY FAILURE, supra note 16, at 9-10. f"—i'ﬁ‘ Eearil
o ped B RERE R S FHREN D RHEL R SRR FE S
AAERREE M T ERA BT LR NEFE S Fa N AR EHIAR
T ldeie At EAIE S A TR 2 s S E 3 A FlE doe 3t B it B S ke
ROFE .
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2 IRE LR -

T BRI B R A SR R B ST Bl i S A R
RN HEERDE - RS ATUE SRR - HES
IS4 1% BT HARER B8 > DUEE o5 e
Z 2 HI o R RIS B TSRS T
B (FERERE) RIEERHZES  TEBINERS <
20%> « HEZY B8R G R EE ST 2 fl5 o RISHeRTE
LEZITRFER  RER RIS E RS g - REeEHib
B BRI » A BEIETE LS -

AR (JIEEREE ) NFEESEEUE TYEE -

| R A fE

2. BEZFE (BEATFRESHERR TRIVEEESR -
B R L SRR T ) |

3. BE TR EBEIEE SR (2 ISRERECHRIEE ¢ ki
ERIUR RO i SRR B RO - Bl S8 e AR
S BEERES50% )

4, PSR UEEEIER - FETLUNE

5BFESE YA (RS REE RN B M 8% - 1l
FET LU= '

27 Id. at 20.

28 U.S. EPA, A FRAMEWORK FOR STATUTE-SPECIFIC APPROACHES TO PENALTY
ASSESSMENTS: IMPLEMENTING EPA’s PoLICY ON CIVIL PENALTIES, available at
http://www?2.epa.gov/sites/production/files/documents/penasm-civpen-mem.pdf.

29 Id.

30

FH TR EATR 56 B 2 I IR ARR 5T~ Bk R
: o P RN R 2 R BT L RE T 2 TR o
3 B 22wt L AR R TS ] BB GRS 0
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6. (B EigR<REST © [ A EIRORIEBHN T2 SN FISR L FHiE
TIEIRA - SRMANE L ZA A HRERFHE (8 (S FIPAZT 5% < AT HE
T - ERERER TR E S8 -

7. HAE B IR ES & B RIAR -

EROR B BA e S s i R T SRR T S B S N R Z LLE - (HEH
BRIV » PMSERATRIEN 2 HE -

TR 2 LB R LUK E TR e T o
FE > DR BEAT R A AR 2 (R S T2 - TS B B A g
B H OB & - (R B A R R e SR B R e o 33
R AR M AT - DUBEE B2 IR S » A2%E
Sy R R B DL AU » B R O SR T &
TECERI IR T R A2 ATk » IR T 3T R e (IS
Bk > TRE6 1T 2 SRR 568 - DB G 2 WA - P
I BT TSR DA e 51 S P S AR R TR B % R B i
AR ER & AR DAZRAE o

Bty st REfE 2 RET RS s i Es
B HoR S (EZE R ETSRAAE Y TR - DU KSR e Ry
B HRE R Rk SRt e AT T

SSESHE = FIRS R AR+ INER AR+ — ERE 3
I Fo R (EAERE R — BRI E

KBRS ETR <] - W ERH &R EIR - HEAEE N

AR G2 VIR G2 TR LIBT3 AN EFE T4 AATE
Eis 2L ARR o

32 A2 BRI - BPAEE 2 i o M IZHIP o see David A.
Dana, Rethinking the Puzzle of Escalating Penalties for Repeat Offenders, 110 YALE
L.J. 733,733-83 (2001).

33 See U.S. EPA, INTERIM CLEAN WATER ACT SETTLEMENT PENALTY POLICY (1995),
available at http://www.epa.gov/compliance/resources/policies/civil/cwa/cwapol.pdf.
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R > FraBHnlEt S A B G B AR RS A SRR
B BB DEAARRE RGN EE -

(=) FRBREFLRENEN AR B2 210252

EBIRRE ZIRE SRS R E ARG AR
W BV S AE 5% ff 5% & 8T 71 (Avoided or Delayed Expenditure
Analysis * DU 0 BARIREE ) PURANE R 53 # (Wrongful
Profits Analysis)qfdE /717 -

AR BUERFRFT A2 (R HEE)

AU BGBAE S e & AT T (RRARE ) LT E R
ARBNRFSFEFTIRE LA > R iika A Al gestE—20 e 2R A E Ry
W BRI -

L& R /K PEUSHE &« = AFRRURG - BANRE 2T R s
WIACE S & IRREFEA TR R A AT 2 R TR & (BRI Ry P
BEA  MERat ENEANGIRYE - f—3 B AR AT
et HEE =T 8RE  AHERE - SRR REREE
X DEEEEANEVIPEHERA » 2 %BEN Model « BEN
Model THE% i AN 1% A LGB ST AL B & & #H R H A REE
EAEIEE - HHENE - SFEZBE R & 1% A TS TR AT
HACE (WEEEGEFRGSE ) &M A EEEFE - ft—
HEE T A ST 7 2 2 R 2 B B W 2 A Al 22 BEN
Model£¢ & 5122 5% FEHI{E{E(Time Value of Money)Z #i&
RHE R AL R B BUE R BN TRGRR R » ERE LS
B ~ SEE R —E C NEATHRSRIT B REUE -

35 Jonathan D. Libber, Penalty Assessment at the Environmental Protection Agency: A
View from Inside, 35 S.D. L. REV. 189, 194 (1990).
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NEPEE AR EGE A T R EE R o IGREASHZ
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(3) AREEE R ERE (MEKEHD RMIEA

(4) RIKEREREFEVIFTRE LA -

i BRI Z S T SRS H - (N R IR(EZ

36 OECD, DETERMINATION AND APPLICATION OF ADMINISTRATIVE FINES FOR
ENVIRONMENTAL OFFENCES: GUIDANCE FOR ENVIRONMENTAL ENFORCEMENT
AUTHORITIES IN EECCA COUNTRIES, 12-15 (2009), available at http://www.oecd.org/
env/outreach/42356640.pdf.
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BTPUREER - R N BRI —(E & - 3
TESL—EE R U & BRI 33 (R B EAAHRR 2 S Ry
IR FETIEE -

ZEHBH IR R B EFR I TERE (U.S. EPA Office of Enforcement and
Compliance Assurance)” B{JfF{3FfiJonathan D. Libber » Z2FIZ1 T :
A A FEMOEIER 198447 H 1 H it B ELEMER PR Fa% i (EDE LR
B o 18IFRHIEREZEENEREE - RIGEHOIRAFR
1984 HM R B kbR e i - H A 5996,0007T 5 HE R 3%
WP AW SRR 1Y 19904F 12 H SERGEE IR TG a% o2 22 8€ » Ry
511,0007T » H72%H485,0007C R WA (HeT 2 NEFE (19844 K2
() - AL A 1 19904E6 H M g1k > /Hf L E ST
B sisRir CIRME » DUERF0.73% 2 ST IR ERGTE > ATHEA
AR 2 BT8R PN R 8.2 8053 551,259,000 -

HREF R - SRR ARRSE R BN G 255
PERIRAFTE AT 5 RS RS A - AR — 5
AT IR > SEEER R MESHTTER A - I RAEIEZURE A
ANEHRMERIR Z STEIHE 2 -

37 Libber, supra note 35, at 195-96.

3 FMAZFRMEEETAZRIJFI P > EREFF A HNL
Regios M2 2@l Bz SAEFA &) £FFY o 3020058 3 £
v g % » U.S. ENVIL. PROT. AGENCY SCI. ADVISORY BD., EPA-SAB-ADV-05-003,
AN ADVISORY OF THE ILLEGAL COMPETITIVE ADVANTAGE ECONOMIC BENEFIT
ADVISORY PANEL OF THE EPA SCIENCE ADVISORY BOARD (2005), available at
http://yosemite.epa.gov/sab/sabproduct.nsf/05C624772F33C2B08525708100727D55
/$File/ica_eb_sab-adv-05-003.pdf.
Pl eine d A fIE LR E R M SR AR R
*%BEN Model 2 3" 5 = 5% o 2 gk & £30-7 2 & 15 7] » 32 5 F > see
Charles Garlow & Jay Ryan, A Brief Argument for the Inclusion of an Assessment of
Increased Market Share in the Determination of Civil Penalty Liability for
Environmental Share the Regulatory Burden of Policing Their Markets, 22 B.C.
ENVTL. AFF. L. REV. 27, 27-48 (1994).
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HAGR > ¢ 5 TH@EF 2R @, 295 58K - Bola 3 1 " FRT
A ARALR B E 3 - T100F £ 2 H > kP AR E 2 PR
PEH S REF AL TE o BT FI008 TS AR A2 IE
L ARTLG B¢ - S VAR BT e A BCRRIZR R S 0 R A
i[%{«"z@’k@é AR EAIZ N HAR T 30 AT BORRIR Y Y 21
MEAFIFERERAE TS A PIEF EILM o 80 - BB £ FE
FFUSANFRAP T F S LRI F 22 21184 2§ R A4
GEPE R EEM - 2 E o B4 52 F RERE 2 a3 ] 4-United
States v. Municipal Authority of Union Township, 150 F.3d 259 (3d Cir. 1998) P 2% %
R I RE SRS Sny: M S EL N i JT*'H«“ CEREREE (2 ) 28vm 2 iR e

40 F #BEN Model #73 * 2. & A& g & 72 'ﬁ' 4o » Lynn M. Dodge, Economic
Benefit in Environmental Civil Penalties: Is BEN Too Gentle?, 77 U. DET. MERCY L.
REV. 543, 543-54 (2000). F $F8§2R % = 3¢5 & Jadri Bo2. 2 § B4 472 2
iﬁ" » see Mathew B. McGuire, Muddying the Waters: “Wrongful Profits” as a
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B EUTRERENEIEN - MRS M A - H
NEERSTEE R » NEEF SRR B T
Fros g o122 7 BB JYRATRERAA -

(Z) F A EJIF 238 end % %0

HIRES 3 TR B & - EBIRE Z ERRE R » Wi
YRR - EBIETER B - HHITEER e & - INVEHRER
L o MR AIEE G RE SR AT E A AR T FREIRERN
NEFFZETEARZ b o DUTERRE SR 2 8RR
Bl > EREARIE F B ETE A

LR S BUERFRT AT 2

PUTFLAFriends of the Earth v. Laidlaw Environmental Service,
Inc. (TOC)"ZZ EEEBLSTHT > /rAa BB BRI 1% & 17 ik
(Avoided or Delayed Expenditure Analysis)#I AN EF1G 2 51E
EE o

Laidlaw Environmental Service X 1986 4 7 2 (7 fA B+ M
Roebuck i\ HERERY)IECE - ZZME B < Bk m g - 1987
1 A E M2 BRRBERH(DHEC) » B #T1% 38 3% 8 /K i B 2 NPDES [
IREEIRGETF AT » BT Al RIS R B 1% AT PEGE ANorth Tygerin] 2 &7k
FrarZ &~ i~ 8%~ ok ~ SFESB & E - DIKRBE - 1RE -
MESE - HioRE & FIREFTFRTIEE < & Al R Hl:2 20ppb &
W 1.3ppb © LaidlawiifE BN 57K EEE R - (B ET R/ &
FF AT IR - THER B EIR—EfEER - BRiREHEHER

Measure of Economic Benefit to Violators of the Clean Water Act in the Wake of
United States v. Union Township, 9 DicK. J. ENVTL. L. POL’Y. 361, 361-81 (2000).

41 Friends of the Earth, Inc. v. Laidlaw Environmental Services (TOC), Inc., 890 F. Supp.
470,498 (D.S.C. 1995).
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R GERER R S AT IR - IR S RN ER R BA 2 1% [
LaidlawfgiE N RAFAAFRRE AP MR EAETTHET - TR IR b el
R SRR - R ARGRA S MEYSE60H » Bk
AT AR S A & E110,00058 7T HEESKIE " #07 ) SERGFAIFTE
ZIRHE o SRR R IR R B R B AT B T IR R IEA 2255 > 1T
RO H PR E R (TR A R - Hrh—(ERE R R R B TR
RERC TEEER - ZERSEMERTENEANTZIRER
ISR EEEY -

EPeRS R AR BT 8k s BR R A R R P 5 Z A8 B A A
PR AT BT - Fragil L MR iany e gl S ATt soR
IEE B LB R B R IR E - 1808 DA (AR5 e e
PR B BGE (RS S flE < B ARG R 2 g - BETR
— A FIRGE R HHET ] FTRE(S 2 ZiS i Bl R EERIE
FEAE SR B R FIT AR B i B BN N R R SR L B2
Bl I RERVIR i [T

FEARZE R » IR o E B RS > AR Laidlaw 2258
ERFEHDEBETR > ESRIUN N 2151 -

(1) FR19874:1 5 1 H Bl NNEER s A o Bz A1 SAHE ((E
EIR1988FIREEE )

(2) [R19874F1 H 1 H Bl & HNEEEL 58 A . Lancy 24 BT h HEAH
A2 HEE (HEER19914F3 Hia4ds) ;

(3) TA198B4EHIFENNEEH AR FiE—F Efrok 2 888 ((Hih
TR19924F0A%EE )

2 F2EFV-2RIEEZ SR I woPRIFFLFPME SHREAFRRZR
(diligently prosecute) o o 3+t — L ELE A > 2 3 FF > F|P A U@ A E o Ak
ERFINEFIER 0 H MY A2 £ & Y|4 Friends of the Earth, Inc. v.
Laidlaw Environmental Services (TOC), Inc., 528 U.S. 167 (1999).
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HRBERE Ry o FELLEE Bt —THER R ANRE IR 2GRy - AR ATHEZ
ReREHlER ENReRE > DEFRE S e RE kAL A
é o

—EHE SR E R BEN Model T » 1N 28R
P tIEt R -

2.7 § B4

PUR 8 PR L R BN E R o i T st E N RS
Z ZA{F t United States v. The Municipal Authority of Union
Township® - EREAIL—F1E ik snER B R & A= -

W3 (Dean Dairy) @ W B &Lk B R/ F(Dean Food, Inc.)
HirZ —HAfF AR > BB T RGEL Y E N Bellavillelf
& $H(Union Township) ° AEEZEEEF ~ FLES - A DU KED © B
B NE 57K TR R PR T BRI BEK o B E s RARIR R KR
DUR EBIRF AR R B PN UE » %% LR RKERGET rlaE a1k
RALZE » B IRGET AT 58 T B E [ B ARV (R (Total - Suspended
Solids) (L NFHTSS ) DU V)34 & (Biological Oxygen Demand)
(LUMEBOD ) & HSEERME - DA EIR -

H 19894 it 7k JEL 7 3 8 BE i R 558 SGEF nI RS P E TSS
BOD[RHIHIEE K ABEA /KB - EEEL AR 7K B B R P PRI
BEFI % 2 UK » $EEALIT < KishacoquillasiZ » PRI H 35 BRIBHED BT
R /K > 33 US.C. §1251L4F » ¥Rk B A2 G KT 18002K
SRR AT R i R -

#4833 U.S.C. §1319(d) » BIGERPERGEF AT E 2 RElZ 1T

43 United States v. Municipal Authority of Union Township, 150 F.3d 259 (3d Cir. 1998).
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44 33 U.S.C. §1319(d) Civil penalties; factors considered in determining amount:
Any person who violates section 1311, 1312, 1316, 1317, 1318, 1328, or 1345 of this
title, or any permit condition or limitation implementing any of such sections in a
permit issued under section 1342 of this title by the Administrator, or by a State, or in
a permit issued under section 1344 of this title by a State,, or any requirement
imposed in a pretreatment program approved under section 1342(a)(3) or 1342(b)(8)
of this title, and any person who violates any order issued by the Administrator under
subsection (a) of this section, shall be subject to a civil penalty not to exceed $25,000
per day for each violation. In determining the amount of a civil penalty the court shall
consider the seriousness of the violation or violations, the economic benefit (if any)
resulting from the violation, any history of such violations, any good-faith efforts
to comply with the applicable requirements, the economic impact of the penalty
on the violator, and such other matters as justice may require. For purposes of
this subsection, a single operational upset which leads to simultaneous violations of
more than one pollutant parameter shall be treated as a single violation. (248 3 & %
Eirdp )
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45 See Dodge, supra note 40, at 543-54; Belka & Kern, supra note 21, at 71-85.
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46 U.S. ENVTL. PROT. AGENCY SCI. ADVISORY BD., supra note 38, at 14.
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