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6 Joel K. Jacobsen, An Excess of Law in Lincoln County: Thomas Catron, Samuel
Axtell, and the Lincoln County War, 68 N.M. HIST. REV. 133, 135-36 (1993).
7 Id. at 139-40.
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14 McGregor v. Balch, 14 Vt. 428, 435-36 (1842), #31 p id. at 149.

15 Id. “the distinction between an officer, de jure, and de facto, is well known and well
established, and the consequences naturally arising from the distinction are equally
well settled.”

16 1d. 5 B TEF L, F R EE > 7%+ Kathryn A. Clokey, The de Facto
Officer Doctrine: The Case for Continued Application, 85 CoLuM. L. REv. 1121,
1121-39 (1985).

17 State v. Carroll, 38 Conn. 449, 465, 9 Am. Rep. 409, 422 (1871), #3531 i id. at 150.

18 “the principle is one founded in policy and convenience, for the right of no one
claiming a title or interest under or through the proceedings of an officer having an
apparent authority to act would be safe, if it were necessary in every case to examine
the authority of such officer to its original source.” State v. Blancett, 24 N.M. 433, 448,
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PR 5 7451 U2 S0 5 A Sir William Blackstonelf2 (g 20

174 P. 207, 209 (1918), appeal dismissed, 252 U.S. 574 (1920), #&51 p id. » #5022
f27% % 3% State v. Carroll, 38 Conn. 449, 467, 9 Am. Rep. 409, 423 (1871), # 3!
B oid.

19 State v. Carroll, 38 Conn. 449, 458, 459, 9 Am. Rep. 409, 415,417 (1871), #&5! p id.
at 150, “In 1461, on the accession of Edward IVth, Parliament declared the previous
Henrys of Lancaster usurpers; but, to avoid great public mischief, also declared them
kings de facto. ...”.

20 Sir William Blackstone, Of the King and His Title, in COMMENTARIES ON THE LAWS
OF ENGLAND. BOOK 1: OF THE RIGHTS OF PERSONS 183, 183-211 (1765). Blackstone
B Ap Bl B g4k B ¢h ¢ “NEVERTHELESS the crown descended regularly from
Henry IV to his son and grandson Henry V and VI; in the latter of whose reigns the
house of York asserted their dormant title; and, after imbruing the kingdom in blood
and confusion for seven years together, at last established it in the person of Edward
IV. At his accession to the throne, after a breach of the succession that continued for
three descents, and above threescore years, the distinction of a king de jure [by
right], and a king de facto [in fact] began to be first taken; in order to indemnify
such as had submitted to the late establishment, and to provide for the peace of the
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kingdom by confirming all honors conferred, and all acts done, by those who were
now called the usurpers, not tending to the disherison of the rightful heir. In statute 1
Edw. IV. c. 1. the three Henrys are styled, ‘late kings of England successively in dede,
and not of ryght.” And, in all the charters which I have met with of king Edward,
wherever he has occasion to speak of any of the line of Lancaster, he calls them
‘nuper de facto, et non de jure, reges Angliae’ [‘late kings of England in fact and not
of right’].” (e % 5 i‘—‘r‘f Brdr o MR AGE X AR EAFIIL AR H
F o A CHET R 5 E 825N blde in dede i‘u{ in deed » ¥ F
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31 Jiirgen Habermas ¥ - & & :¥ (3£30)° F 16

32 ;ﬁ‘ %% Ewan McGaughey, Otto von Gierke: The Social Role of Private Law, 19 GER.
L.J. 1017, 1017-1116 (2018). Originally published in German as Otto von Gierke, Die
soziale Aufgabe des Privatrechts, 1889.
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HisTORY IN NAZI GERMANY (Thomas Dunlap trans., University of Chicago Press 1998)
(1994). FALE %1920 & 4 % 19 B> 3% 4% 11 > “We demand that Roman
law, which serves a materialist world order, be replaced by German common law”.

34 Gustav Radbruch, Das Strafrecht der Zauberflote, in: Kaufmann (Hrsg.), Gustav
Radbruch Gesamtausgabe, Bd. 4, 2002, S. 283 (283).

35 Radbruch (Fn. 34), S. 286.
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36 Radbruch (Fn. 34), S. 285, ,Der wird der Menschheit am meisten dienen, der,
wurzelnd im eigenen Volke, das ihm seelisch und geistig Gegebene zur hdchsten
Bedeutung entwickelt und damit, iiber die Grenze des eigenen Volkes
hinauswachsend, der gesamten Menschheit etwas zu geben vermag, wie es die
Groflen aller Nationen getan haben, deren Namen in der Menschheitsgeschichte
niedergeschrieben sind. So verbinden sich Nation und Menschheit auf geistigem
Gebiet, so konnen sie sich auch verbinden im politischen Streben, wenn der Wille da
ist, in diesem Sinne der Gesamtentwicklung zu dienen.
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In diesen heil’gen Hallen ( izt 4¢ FELF B )

Kennt man die Rache nicht. (4 4 % 5 % #74v)

Und ist ein Mensch gefallen, (3% 7 * i ® 8% )

Fiihrt Liebe ihn zur Pflicht. (& ¢ 313 7 f2p £ §2)
g

Dann wandelt er an Freundes Hand (@ % g2 & #-F 451 )
Vergniigt und froh ins bess’re Land. (7% & oo A { F R A& )
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39 GWEF Hegel, Werke in 20 Bénden mit Registerband. Eva Moldenhauer/Karl Markus
Michel (Hrsg.), Bd. 3: Phéanomenologie des Geistes, 1970, S. 66, ,,Wir miissen
iiberzeugt sein, dal das Wahre die Natur hat, durchzudringen, wenn seine Zeit
gekommen, und dal3 es nur erscheint, wenn diese gekommen, ...“.
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