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content/EN/TXT/PDF/?uri=CELEX:52018DC0236& from=EN.

2 FlleB o AEBATRAR D RL RIS C B2 R oo RE
+ T ¥ News&Market » 2018 # 6 * 7 p - https://www.newsmarket.com.tw/blog/
110005/ (ﬁx?éiﬁﬁ p 202142 24p )e

3 ARk Al T NI PAE ) FALEB I ET% 0 2018# 127 13
P https://www.ey.gov.tw/Page/9277F759E41CCD91/27188d0c-a138-4b1{-a292-
34011882442 (B {2150 P 2021847 24p )




174 CF #0502 S 45| %304 (202243 A4)

amERNE BIEEA (receiver) 5 » BT AL - TR KL
EFTE O R RIERERE" o JRELRRDL - THRAEE DR B A e
REEES  PEBRIHEZFETEORBSHER - R
BEETRAEFVERTRE R T - 2RO R RY) AR R B S
FERR A B 7 M TR o I\ BE TR P 7] A 27 B T Ak A Ao
BRIk FHE LT - PIANABEEEN » B MFEE
R AR (B M R o S R S et SRR RIS
RS - S R T ZEOI S5 kBl R eSS -
MUAREZZAERS - IEENREVEERET - BREFE
EHlETIEEEEREE R - M5 B E VR E R e
T D B EF R BSOS B B FR AR A Ja e 55 -

4 PRBRPTE6ARAFEd 3 T Fam ey TRRar v Bk, 2 1
(the right of access to the media ) » 7 45— Ak & B i — g 2 » & RBFHAWHR
ARG PR > FE AR AL LA T 0 RN TS
BN e =N NP =S Lt i R | g.}aaﬁﬁﬂﬂxﬁ/?‘, ) et H B
EoafEz AP o ) AFERE TRITR Y BN, & THEMORIER D | B
FRAAMEGFROPIE (ol FEER YRS HREL AN L EZHAFHILLE
Fo BRHEHA2 HiEpd 0 A @S BIRBUEAM AL VAL 0 R EFL
2% FXRPEmY - 22 FFETHL AN o Ak TR @4
WA, B BRammiEp D 2 hAT o A NEE o

5 PR F RMSERE KL TR EF RTS6EEEEd T R4 ¥ 28
a’?}f TP d B E D PR AEERTEL R L SR
35 3638 0 T 6 (2019& )

6 FEF (GIS) F7 fADE  FMMABEBE L S HE P L F R
W 9 0 F79-88 (2018 ) AL S BRI B L 2 B AR 2 AR
F—— R T G ek > R IPF R 5 43X 38 T 425-476 (2018 ).
See also ToM GINSBURG & Aziz Z. HUQ, HOW TO SAVE A CONSTITUTIONAL
DEMOCRACY (2018); STEVEN LEVITSKY & DANIEL ZIBLATT, HOW DEMOCRACIES DIE
(2018); YASCHA MOUNK, THE PEOPLE VS. DEMOCRACY: WHY OUR FREEDOM IS IN
DANGER AND HOW TO SAVEIT (2018) » #3531 p BB B > & N d X iehf g *
FARi 0 169448p 0 F13-16 (2019 )

T oS E g BATRZFRENEEN . BGF TR R E 84528 > T 141

(2018 ) -
8 ZAREL > FZAREE T THAY B BRI NEZ 2RISR
LTHhEEY S E S A% E 45528 > F396-453 (2016% ) o




AR T ER L 25 175

MR RIS SRR R P B T B P I A B RRUS Y B Ry H
L AL HREE ARG A EYUIA - Rl st ERUE A
i R e < o SOOI B (& e 58 PR B BN A oA HR B
#t > DA RTRE S8 28 A B EC AR ACRER B 5 F e & S i~ S i LA
BREL o RS0 A ABRIUCR [ H 8 BE B SES 2 Bige A = BB
HAHEHR AR BB NME S w il RE H B © - 7R
FARBRLME R (E o (R A A SRR E RS - TREER
AIHEYSE » FERLATRE T IENEIRIARE ) % ASHEREE LA
FoMEE g S G H AN E A RIS AT 2 At - e
sEAEE CRAE L BT IRAT SR EEERE b - T DU S E E E Al
AR - LA R HICR -

HEAR H HIAE P B PP i B TE L A B A AT N B R HUE i B A
RaETam - (B E RIS E L HEE 2 HIKE - DMEHEREZ
AEHEREFAENSIIEES - A - EREEB ETEE
¥ T BT L PRI EI AR AN FI S B ARG 5% (Cambridge
Analytica) —fi% » HH{ELAERMR#EE (PRHEEE) FlRzEs -
AR L B SRR E R TG A 2 Bl © fR20184F12 H 47J4EE]
EiHFE (Information Commissioner ) {F 9 5] [H & 25 = H & f 5
fEHI 7 ¥ A Facebook (T 2K BB T B (- < &V - SBLHMIARY " H
B e EREER R E ARSI - (HARE " 6
P2 (s R - R BAE S I F6dFacebook Z A% -

9 ANEFUFRA O FIAMN AR AL ZERG HERELS 0 A WHE
BEE P ORI F A APk B F RIS -

10 Judit Bayer et al., Disinformation and Propaganda — Impact on the Functioning of
the Rule of Law in the EU and Its Member States, at 73, HEC Paris Research Paper
No. LAW-2019-1341 (Feb. 2019), https://www.europarl.europa.eu/RegData/etudes/
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12 Facebook, Response to Six4Three Documents, META (Dec. 5, 2018), https://newsroom.
fb.com/news/2018/12/response-to-six4three-documents/.

13 Siva Vaidhyanathan, Violating Our Privacy Is in Facebook’s DNA, THE GUARDIAN
(Dec. 20, 2018), https://www.theguardian.com/commentisfree/2018/dec/20/facebook-
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23 Flore et al., supra note 20, at 2-6.
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29 European Commission, supra note 1.
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and Technology, Final Report of the High Level Expert Group on Fake News and
Online Disinformation (Mar. 12, 2018), https://ec.europa.eu/digital-single-market/en/
news/final-report-high-level-expert-group-fake-news-and-online-disinformation.

31 European Commission, Code of Practice on Disinformation (Sept. 26, 2018),
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36 Wardle & Derakhshan, supra note 21, at 22-23.

37 Jirgen Habermas, Political Communication in Media Society: Does Democracy Still
Enjoy an Epistemic Dimension? The Impact of Normative Theory on Empirical
Research, 16 COMM. THEORY 411, 423 (2006).

38 See ELI PARISER, THE FILTER BUBBLE: HOW THE NEW PERSONALIZED WEB IS
CHANGING WHAT WE READ AND HOW WE THINK 51-54 (2011).
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5 F1H  HCass R. Sunstein E5RHY AR = 2 ( echoing
chamber effect ) | EEBEHI7ERA 6 FH 2 A% % B AR
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HETREEE SN (data analySIS) FiEGEIfT (profiling) PAURFIFY
A& REHER . (micro- targetmg) AR R E T R
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39 See Eytan Bakshy, Solomon Messing & Lada A. Adamic, Exposure to Ideologically
Diverse News and Opinion on Facebook, 348 ScI. 1130, 1130-32 (2015). See also
CAss R. SUNSTEIN, REPUBLIC.cOM 2.0 (2007).

40 See CASS R. SUNSTEIN, ECHO CHAMBERS: BUSH V. GORE, IMPEACHMENT, AND BEYOND
(2001). Tax #g sc e | 3 ¥ LAY SHMRGHS THIER -

41 BENKLER ET AL., supra note 15, at 290.

42 European Data Protection Board, Guidelines 8/2020 on the Targeting of Social Media
Users: Version 2.0, at 7 (Apr. 13, 2021), https://edpb.europa.eu/system/files/2021-04/
edpb_guidelines 082020 _on_the targeting of social media users_en.pdf.

BOE Y TR TR 0 S IG5 g
BB o kR 0 S BRER B TR AR P RA T L AT s
3F > 31534 » F101-102 (2020 ) -

~




186 CF #0502 S 45| %304 (202243 A4)

SRR KRR AR R R - iR KRR EN S iR it
FEAE BT B A T [RUAS (3 FA S B 1 S R B s U B 2
@Rt WiEEd: T REEE(L (polarization) FUZLE -

B ammie e TR AR IS aER H20 1 64F FE IR 5
FaEIy "R EAH (post-truth ), B - BHIMUP B A GE SR
LENNS - FESEEHHEAN BT BRGNS RELE
& B (circumstances in which objective facts are less influential in
shaping public opinion than appeals to emotion and personal belief ) s
SEAEIEIRELRRE (BGESR "(HH 1) Sam (cheap speech) FTHER
PRI« R A EREEN (S ERETrE
(intermediary ) ¥ %8 i — 45 BB & ESFFT A ( gatekeeper ) * i
(HESR) BAmHEEEFRERYENEREEAT  RLRES
s KB RN G - Ot B2 R P B B R A i
B - TRESTFIAIERIRIREZE - (155 smih Lan BREEHEE
DIFERTEA (BRc&ER S ) FEINgEE - RIS Mt AR e e
W Z OISR - SRR P th RIS R S amiE i © B0t

44 “when it comes to politics, facts make sense only within an ideological
framework...Today, those political frameworks have fragmented and are shaped more
by identity than by ideology...All this has led to anguished discussions about people
living in echo chambers, sealed-off social worlds in which the only views they hear
are ones echoing their own, and about the role of social media in creating such
worlds. ... More important, social media have not created a fragmented world. They
merely reflect and amplify one that already exists, a world in which the authority of
traditional institutions has eroded” Kenan Malik, All the Fake News That Was Fit to
Print, N.Y. TIMES (Dec. 4, 2016), https://www.nytimes.com/2016/12/04/opinion/all-
the-fake-news-that-was-fit-to-print.html.

45 Word of the Year 2016, OXFORD LANGUAGES, https://languages.oup.com/word-of-the-
year/2016/ (last visited Apr. 24, 2021).

46 M ERERHTRETAEALD D MMELRREER AL £ A
2o AI-PFR T Eend £ 0 2020827 24 p - hitps://www.aili.com.tw/aili_detail/
66.ntm (B {SFFTP 202217 19p )

47 See Natali Helberger et al., Regulating the New Information Intermediaries as
Gatekeepers of Information Diversity, 17 INFO 50, 50-71 (2015).
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48 Tim Wu, Is the First Amendment Obsolete?, 117 MICH. L. REV. 547, 554-55 (2013).

49 Wu, supra note 48, at 558-59.

50 See Gary King et al., How Censorship in China Allows Government Criticism but
Silences Collective Expression, 107 AM. POL. SCI. REV. 326 (2013); Gary King et al.,
How the Chinese Government Fabricates Social Media Posts for Strategic Distraction,
Not Engaged Argument, 111 AM. POL. SCI. REV. 484 (2017) > #&313xp © f4p 2
(3146) -

51 The Harris Poll, 2019 Cyber Safety Insights Report: Global Results, NORTONLIFELOCK
(Mar. 30, 2020), https://www.nortonlifelock.com/content/dam/nortonlifelock/pdfs/
reports/2019-nortonlifelock%20-cyber-safety-insights-report-global-results-en.pdf.
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52 See Bayer et al., supra note 10.

53 BENKLER ET AL., supra note 15, at 269.
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55 Bayer et al., supra note 10, at 38-39.

56 Regulation (EU) 2016/679, of the European Parliament and of the Council of 27 April
2016 on the protection of natural persons with regard to the processing of personal
data and on the free movement of such data, and repealing Directive 95/46/EC
(General Data Protection Regulation) [hereinafter GDPR], art. 9, 2016 O.J. (L 119) 1,
38-39.

5T M3 AFHMFE2EP AT AN E 250 30 7 4 ¢ FRANK
PASQUALE, THE BLACK BOX SOCIETY: THE SECRET ALGORITHMS THAT CONTROL
MONEY AND INFORMATION (2015).

58 William Echikson, Privatising Censorship, CEPS COMMENTARY (May 14, 2018),
http://aei.pitt.edu/93926/1/WE_FakeNews.pdf » #31 p 33 % (3x5)" F9-
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60 Information Commissioner’s Office, Investigation into the Use of Data Analytics in
Political Campaigns: A Report to Parliament, at 8§ (Nov. 6, 2018), https://ico.org.uk/
media/action-weve-taken/226027 1/investigation-into-the-use-of-data-analytics-in-
political-campaigns-final-20181105.pdf.

61 See, e.g., Hideyuki Matsumi, Predictions and Privacy: Should There Be Rules about
Using Personal Data to Forecast the Future?, 48 CUMB. L. REV. 149, 160 (2017).

62 4! i?iﬁii‘! (3243)> F122-123 5 it fAHAE—23 T F UL AE R
B AFAREE AL EN 15518 > F26-27 (2018 )

63 Fle ik > “HARpEFHMEpFtaR A TR AR ErmER 42838 5 F283
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driven ) i#fZ - fEGDPR ( General Data Protection Regulation )
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64 GDPR, recital 60,2016 O.J. (L 119) 1, 12; art. 13, 15,2016 O.J. (L 119) 1, 40-41, 43.

65 GDPR, recital 72, 73,2016 O.J. (L 119) 1, 14; art. 21, 22,2016 O.J. (L 119) 1, 45-46.

66 P4 s (3243)0 F95-101 5 kit (5562) 0 F28-30

67 Frederik J. Zuiderveen Borgesius et al., Online Political Microtargeting: Promises
and Threats for Democracy, 14 UTRECHT L. REV. 82, 87 (2018).

68 Bayer et al., supra note 10, at 74.
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69 Joachim Schrey, General Conditions for Data Processing in Companies under the
GDPR, in NEW EUROPEAN GENERAL DATA PROTECTION REGULATION: A
PRACTITIONER’S GUIDE 105, 149-50 (Daniel Riicker & Tobias Kugler eds., 2017).
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70 Case C-40/17, Fashion ID GmbH & Co0.KG v Verbraucherzentrale NRW e.V.,,
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62017CC0040;
Case C-210/16, Unabhéngiges Landeszentrum fiir Datenschutz Schleswig-Holstein
v Wirtschaftsakademie Schleswig-Holstein GmbH, https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A62016CJ0210.

71 An Issue with Your Settings Choices Related to Ads on Twitter, TWITTER, https:/help.
twitter.com/en/ads-settings (last visited Apr. 24, 2021).
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72

73

74
75

Nick Monaco et al., Detecting Digital Fingerprints: Tracing Chinese Disinformation
in Taiwan, TFTI (Aug. 2020), https://www.iftf.org/fileadmin/user upload/downloads/
ourwork/Detecting_Digital Fingerprints - Tracing Chinese Disinformation in_
Taiwan.pdf.

Case T-190/10, Kathleen Egan and Margaret Hackett v. Parliament, Judgment of the
General Court (Fifth Chamber) of 28 March 2012.

1d. at para. 101.

See European Commission, Commission Guidance on the Application of Union Data
Protection Law in the Electoral Context: A Contribution from the European
Commission to the Leaders’ Meeting in Salzburg on 19-20 September 2018, at 8,
COM (2018) 638 final (Sept. 12, 2018), https://eur-lex.europa.eu/legal-content/
EN/TXT/PDF/?uri=CELEX:52018DC0638&from=EN.
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76 See GDPR, recital 56,2016 O.J. (L 119) 1, 11.

77 Ludmila Georgieva & Christopher Kuner, Article 9 Processing of Special Categories
of Data, in THE EU GENERAL DATA PROTECTION REGULATION (GDPR): A
COMMENTARY 365, 375 (Christopher Kuner et al. eds., 2020).

78 European Data Protection Board, Statement 2/2019 on the Use of Personal Data in the
Course of Political Campaigns, at 2 (Mar. 13, 2019), https://edpb.europa.
eu/sites/edpb/files/files/file1/edpb-2019-03-13-statement-on-elections_en.pdf.
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4. B R BRI RTEATERG M RORE - DU & RE R T B R AT
HATESLE A (data protection by design and by default ) JFHI -
FHHE Af& € R R B ) /2 BB PR RIS TR i -

L pE iR R RE & A R SRR B AT R 5 B (& R A
R AR R BT AR IR B & &R B ERIR T B R Wi
ETRERY 5 P ARG Y - 2D RRRS AR AR ¢ R
e RS IR EE N2 (8 & R R RN AR R EFAE - ERERN
GDPRA#{L(EE & N B EAEZ R AT A A PR R i H SR 2
PER AT REE - Al BE RIS I R R E BRI e A R U R AR
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= AR R EREAL DL RAE AR - TR R AR
PR LB RS MR OR B B - (s R e 1 AL 4
™ o DM R R R E AL BT RS
S A E A TR A DAL - ] DU Bt i B B 2
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BB AT e 2 F - TS TR R s & 9 T A
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79 Information Commissioner’s Office, Democracy Disrupted?: Personal Information
and Political Influence, at 7 (July 11, 2018), https://ico.org.uk/media/2259369/
democracy-disrupted-110718.pdf.

80 See also Alice Thwaite, Literature Review on Elections, Political Campaigning and
Democracy, at 1, OXFORD TECHNOLOGY AND ELECTIONS COMMISSION, UNIVERSITY
OF OXFORD (Sept. 2019), https://comprop.oii.ox.ac.uk/wp-content/uploads/sites/
93/2019/09/0OxTEC-Literature-Review-Alice-Thwaite-Report-25-09-19.pdf.
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HHZEMTEEEE TREANEEEA - B2 EHEEY)
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8L Bt fh TaF L /58 Mk BAFrAsiTiz g 2 ap  J 2 B &l
W RLARS YT R AEEMEY o 5 2 RAR S KRS TR
EEE2EY 0 2 A FEHRE S 48E3 0 F797-798 (2019& ) o

82 FEH > THE Y 2 — E REREH TR R - R EE%T EF S
FELA T O D 2 A BEANI MBS R (4 ) F209 (2017# ).
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= TR H S RRE RS ATAE™ - fiCarl Schmittt R

o]

3 FRELE (:382) F210-212-

B BRI 4R B BB R A o BT Bl 4 4
BHmE 40538 > T 1134 (2011 ).

85 #l# s (3184) T 1136

86 Graham Longford & Steve Patten, Democracy in the Age of the Internet, 56
U.N.B.L.J. 5,5 (2007).

87 %3k3' X i (deliberative democracy ) v 7 % LA+ § ‘kﬁ—*ﬁ TP ooR T Ee
FHWPE > LT @F"‘“#‘raﬂ? = i%f‘ R HFES R TS > - 3;—%#
HREFARS T 0 U E LR NEIF LAY R AAH S B gﬁ%&viﬁé 2]
FLE AP T 4’%ﬁ&%aﬁiﬁwwﬁ%’Eﬁbi~§€*aﬂwﬂ%
Thre s A omE g 245> % & BB drg 2 RAFup~ (b ovh B
35 #7412 2 discourse theory of democracy 17 & A # Y RS F RN LA '9 °

88 See generally JURGEN HABERMAS, MORAL CONSCIOUSNESS AND COMMUNICATIVE

ACTION (Christian Lenhardt & Shierry Weber Nicholsen trans., MIT Press 1990)

(1983). See also JURGEN HABERMAS, JUSTIFICATION AND APPLICATION: REMARKS ON

DiscourSE ETHICS (Ciaran P. Cronin trans., MIT Press 1993) (1985).
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89 CARL SCHMITT, CONSTITUTIONAL THEORY 275 (Jeffrey Seitzer trans., Duke University
Press 2008) (1928).

90 E.g., International Covenant on Civil and Political Rights art. 19, Dec. 16, 1966, 999
U.N.T.S. 171; European Convention on Human Rights art. 10, Nov. 4, 1950.

O F R i+ R ThAd 2TAAH £ 2F%HE > 18514 » F227-275
(1988+# ) -

92 BT A Lh AT GRS animith 0 FFEL (3284) 0 T 1089-1174 -

93 See Jian Zhang et al. v. Baidu.com Inc., 10 F. Supp. 3d 433 (S.D.N.Y. 2014).
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94 BE AR AU GIED J BB AT BRI EL AR A2 TR R TR
TR DI 2 TR GER D | B AA BRI T ho@miE
B BRAEES AN A EE A Y A2 B F ERAEHMHiBAd > @
N AR AR R AR %‘fﬁ* B2 %% F AR EEmY a4
Forgwha i o A A R TEar i * Byl B AU RiE) J 2 R
Pl 3 EE o 2723 53645051 -

95 EMILY B. LAIDLAW, REGULATING SPEECH IN CYBERSPACE: GATEKEEPERS, HUMAN
RIGHTS AND CORPORATE RESPONSIBILITY 209-11 (2015).
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96 Habermas, supra note 37, at 423.

97 See CASS R. SUNSTEIN, #REPUBLIC: DIVIDED DEMOCRACY IN THE AGE OF SOCIAL
MEDIA (2017); BENKLER ET AL., supra note 15, at 24, 290.

98  LAIDLAW, supra note 95, at 12-13.

99  Stuart Jeffries, A Rare Interview with Jiirgen Habermas, FINANCIAL TIMES (Apr. 30,
2010), https://www.ft.com/content/eda3bcd8-5327-11df-813e-00144feab49a.

100 LAIDLAW, supra note 95, at 14-17.
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101 See generally, e.g., FRANCIS FUKUYAMA, IDENTITY: THE DEMAND FOR DIGNITY AND
THE POLITICS OF RESENTMENT (2018).

102 See SUNSTEIN, supra note 97, at 31-58.

103 JOHN STUART MILL, ON LIBERTY: WITH RELATED DOCUMENTS 50-58 (Alan S. Kahan
ed., 2008).
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104 FEE 43 (2382)> F201-269 o

105 g4 B L F4E Tabg 2 MERE S OFFEEIAB I
P oo 0w EpE 0008 5 F 44 (2019 ) o

106 BEstpiessmp FL B ARy AF2 0 2 ML FHEMNTH
pod g H g2 &R enF iz Aude T %83 8 # | (editorial discretion) z ¥
BEE O ES RFENL RRMFENE T HD IV ﬁ—gf.'rﬁ'i § i
HmEae o Ve E 2k, 1928 F63-80 (2011 ) -

107 %¢b 2 Bpriz 75 (3219)> F 10 o
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17 M F4 ( The National Supervisory Authority for Personal Data
Processing, ANSPDCP ) {TEGHHE » 3850 < H B AR IR DL K i
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108 GDPR, 2016 O.J. (L 119) 1-88.

109 #TeleormanLeaks Explained: Privacy, Freedom of Expression, and Public Interest,
PRIVACY INTERNATIONAL (Nov. 21, 2018), https://privacyinternational.org/news-
analysis/2456/teleormanleaks-explained-privacy-freedom-expression-and-public-
interest.

10 % HhF kAR L ERE BRAAH > L 2255522518 > T84
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{*7#Z 8% (European Data Protection Board, EDPB ) {Fi##eHFHR
1BHFE5 [ (guidance ) ©
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111 GDPR & % 85if % 1 *r3} %4 € A WA vz B » T—E’-\ F#Uﬁ%
(derogation) ; » fdp § R B¥ A A FZ 20 5 & REH 5 L F L Fe R
FFAAEH o blde o R A F GDPRZ ) B = j2 Data Protection Act 2018
(DPA 2018) 7 » R o i * ik A AEF 2 FRk T o Hi7 5 L5 B
(exemption) H ZFE& i) o ¥ - % & >+ &DPA 20185 #2% 5384~ %2615 %
63% o 4y % F B BRI & 450 0 A 8 £ BBC s R4, 31 ( BBC Editorial
Guidelines ) ~ # B 31 § =% & #5453 (Ofcom Broadcasting Code ) ~ $niE 7
5 2% p) (Editors’ Code of Practice ) o ipu R A H &5 952+ ¥ 2w chid
&G e

112 SeeF ANSPDCP, Press Release, ANSPDCP DATAPROTECTION ROMANIA,
https://www.dataprotection.ro/?page=Legea_nr 190 2018&lang=en (last visited Apr.
24, 2021.); for English edition, see The Romanian Parliament, Law No. 190/2018 on
Measures for the Application of Regulation (EU) 2016/679 of the European
Parliament and Council of 27 April 2016 on the Protection of Natural Persons with
Regard to the Processing of Personal Data and on the Free Movement of Such Data,
and Repealing Directive 95/46/EC (General Data Protection Regulation),
https://iapp.org/media/pdf/resource_center/Romanian_Data Protection Law_Englis
h_Translation.pdf (last visited Apr. 24, 2021).
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114 European Commission, Midday Press Briefing from 12/11/2018 (Nov. 12, 2018),
https://audiovisual.ec.europa.eu/en/video/I-163519.

115 User Privacy and Data Use, APPLE, https://developer.apple.com/app-store/user-
privacy-and-data-use/ (last visited Apr. 24, 2021).
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116 Dan Levy, Speaking Up for Small Businesses, META (Dec. 16, 2020), https://about.fb.
com/news/2020/12/speaking-up-for-small-businesses/.

N7 Fhs FEEFBATMLE 2T HAMEN G LHE > ¥ PR
2> 188 » F 11-14 (2016# ) -

18 #ig® (3x117) F 1122




210 CF #0502 S 45| %304 (202243 A4)

DABINH (R R GBS - BN E R H 5 1 16
EOTEELEETIE » W14 BN — S HEFI (R LR B BN AR
BIETL R VEREFI (s P B A 1 O A F2 7 T PRI (R B = BN AT
B FABOM A ME O (B HER 2 BRI 2 » (EREHA BHRERI . R
= (S RYIEINE | R L - s DB R )
TR R N oo Ry T B)RE(Z2 B (dynamic interpretation )
g T #E(E=(G2RE (evolutive interpretation) | BA{E R FEEE RAT
BT - SORRSTRERIE AR - AT o BRI S B LR 2 HIE 8
M it EECR [ RE | WSS B SO B e -
T EAE BB AR ARSI 2 HIhp - BB R R
e BB P ERBON LIS T A R s B
B R R TR S - BRI HT (S LT
SRR R RRERY - 7 S B O BN RS TR R
e S HBHARIR S 5 AT th o A AR
— (TR TR R B AR s B BB N R AR - BE
SR » F238 F) - A U S b ] 2

(=) % AFRL @B 5 F412F 8RR

DM & R (R & f A B RS Z A HAER I = e R S
BRI - FEHE S EREREAE B2 2R - FRAT
FERTEARBRHLMEE (R 2 E R E R ERE A A B R S

19 % - > AR ARG TFF LA EABT FEP HL > TR
Meik = > 3 @FM A ARE PRI B R RGP M R BRI iR f 2 B
FUERS (Fi) EF R g o (05 I AdLe

120 Daniel Rietiker, From Prevention to Facilitation? Suicide in the Jurisprudence of the
ECtHR in the Light of the Recent Haas v. Switzerland Judgment, 25 HARV. HUM. RTS.
J.85,116-17 (2012).

121 David Wright et al., Precaution and Privacy Impact Assessment as Modes Towards
Risk Governance, in TOWARDS RESPONSIBLE RESEARCH AND INNOVATION IN THE
INFORMATION AND COMMUNICATION TECHNOLOGIES AND SECURITY TECHNOLOGIES
FIELDS 83, 93-94 (René von Schomberg ed., 2011).
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The Governance of Disinformation on
Social Media:

Using the Personal Data Protection Model as an Option

Wesley Yi-Hung Weng*

Abstract

This article explores the possible rationale and framework for the
governance of disinformation through the use of personal data on social
media. In the process of practicing democracy, Taiwan is threatened by
internal and external disinformation disturbances either during or after
the election. The attack of disinformation has not been slowed down by
the end of the large-scale election, and its spread is on a cross-platforms
basis. In addition to affecting the rights enshrined under the personal
data protection law, it also drastically reduces the trust relationship
between members of society.

This article uses relevant EU legislation, research, and practical
strategies as frames of reference. The author believes that if we want to
find the crux of threats to a democratic society, we should instead focus
on the issues of “intention”, “fakeness”, and “harm”. The focus should
also be placed on the effective identification and positive treatment of
the information dissemination process, in particularly, the data collecting
stage. After analysing the relationship between the personal data
protection model as the entry point of disinformation control and
balancing it with the protection of freedom of speech, this article
believes that in the legal system, special attention should be paid to the
accountability of the data controller and the data intermediary. Lastly,
this article suggests that the independent data protection agency as an
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institutional framework is the starting point for Taiwan to solve
aforementioned problems.

KEYWORDS: data protection, GDPR, disinformation, fake news,

freedom of speech.




