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Smart Medicine and Free Expression
of Commercial Speech

Chung-Hsi Lee*

Abstract

Smart healthcare is both a societal and industrial policy, requiring
governance that involves not only regulatory authorities but also the
necessity of professional co-governance. The development and
application of smart healthcare cannot be achieved solely through one-
directional policy control or encouragement; it must be developed
through collaborative efforts between professional groups and industry,
while respecting market mechanisms for consumers’ choice. There is a
question of whether the highly regulated model in the medical field
needs to be relaxed in the context of smart healthcare to promote a more
market-oriented competition in medical services and pharmaceutical
products. Particularly, after the determination of the unconstitutionality
of the pre-examination system for cosmetics advertising in Interpretation
No. 744 by the Grand Justices, it is necessary to review the pre-
examination control of pharmaceutical advertising. This article compares
the U.S. system for protecting commercial speech related to
pharmaceutical products, providing a reference for legislative and
judicial development in our country.

On another front, the current model of personal data protection laws
for health-related data has resulted in difficulties for necessary health
data research and utilization essential for the development of smart

* Professor, Graduate Institute of Health and Biotechnology Law, Taipei Medical
University.
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healthcare, indirectly limiting the freedom of commercial speech in the
pharmaceutical industry. Due to the lack of necessary research data,
there is no empirical basis to support the effectiveness of products. This
article provides a reference for institutional reform in our country
through the system model of Japan’s Next Generation Medical
Infrastructure Act.

KEYWORDS: smart healthcare, commercial speech, medical product
advertisement, health data protection.




