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(€ 1992 i 5 Bl A LA 2224 (United Nations Framework
Convention on Climate Change, UNFCCC ) Bl]5g 55— [l 51 PR i 5 fize
BRI S EOBE & A R DL 2 AR AR R am
TE o RIEEE RSB S BIBUN NS N EIRAVERE o bR T iERR
LR RS - RfEFFEL (climate litigation ) FYZE RN HAE
T ThRE AR B Z ZI R - 2RI @ SRAREFEAEEE (2R © B2
TR AR E T Al RERYIRREEL R & Ry (m] 2 H RTINS E
Wrse - SR IRRERARIMFTE D — B E PR -




PRI IR % % B A0 ARG 3 1 7 PR Y 3) 02 4344 71

fcBiColumbia Law School1¥& s@ 5%y (Sabin Center for
Climate Change Law ) Eil fiy B #& 22 [ ( London School of
Economics and Political Science ) PSR 58 8 B ER AR IT 0
( Grantham Research Institute on Climate Change and the
Environment ) T ZHYRMEFFAERIE - 1€ 1986 5 —{H R fE 770
Bt RERZ S RIBTRANMEE TAGBB2,0000 - 2120154
2Rk (Paris Agreement) FYRIEL » 38 R HHYEE = R feifvan
MEHENER - BEEHEEX @ LT ROHRZ T LEE - R
T ERE K SPGB SR BT R TEIRVERA ERIN -
AU ESE ~ RIS - AN - W LR AR
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1 SABIN CENTER FOR CLIMATE CHANGE LAW, CLIMATE CHANGE LITIGATION DATABASES,
http://climatecasechart.com (last visited Dec. 3, 2022).

2 Joana Setzer & Catherine Higham, Global Trends in Climate Change Litigation: 2022
Snapshot, GRANTHAM RES. INST. ON CLIMATE CHANGE AND THE ENV’T (June 30,
2022), https://www.Ise.ac.uk/granthaminstitute/publication/global-trends-in-climate-
change-litigation-2022/.
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7 Governing Council of the United Nations Environment Programme, Report of the
Global Judges Symposium on Sustainable Development and the Role of Law, Annex 1,
UNEP/GC.22/INF/24 (Nov. 12, 2002); Louis J. KOTZE & ALEXANDER R. PATERSON,
THE ROLE OF THE JUDICIARY IN ENVIRONMENTAL GOVERNANCE: COMPARATIVE
PERSPECTIVES 23-25 (2009).

8 Ben Batros & Tessa Khan, Thinking Strategically about Climate Litigation, OPEN
GLOBAL RIGHTS: ANALYZING THE PRESENT AND FUTURE OF HUMAN RIGHTS (June 28,
2020), https://www.openglobalrights.org/thinking-strategically-about-climate-litigation/.

9 Id

10 Id.

11 Michael Burger & Daniel J. Metzger, Global Climate Litigation Report: 2020 Status
Review, UNEP (Jan. 26, 2021), https://www.unep.org/resources/report/global-climate-
litigation-report-2020-status-review; JACQUELINE PEEL & HARI M. OSOFSKY, CLIMATE
CHANGE LITIGATION: REGULATORY PATHWAYS TO CLEANER ENERGY 1-27 (2015).
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BWEBREE S ISR - EEmBEMpE - R CHERE
FIIRIEFA IR E B EBTRK - A2 SR E B 3 P %R
SRR HE R o I EETH Y Ashgar Leghari v. Federation
of Pakistan—%& » Ho AN (5 s R ly o AR S SR BT R et
FRIEEGE - B2 EHALE RIRBCETT SR BRI e -

RIEFFRANZEE - Bl (it B 1 R Bt AURRRA UL ~ BRI
5 ) e B e R DA ER B R B P R R A VIR - BRI
b - FRAVEERIBHIN » AN RERR S R B R R EAS E
BB R R R R -

12 Neubauer v. Germany, Rb. den Haag, 26 mei 2021, Prg. 2021 mnt HA ZA 19-379
(Milieudefensie/Royal Dutch Shell PLC) (Neth.), https://uitspraken.rechtspraak.nl/
inziendocument?id=ECLI:NL:RBDHA:2021:5339.

13 BVerfG, Order of the First Senate of 24 March 2021 - 1 BvR 2656/18 -, paras. 1-270,
https://www.bverfg.de/e/rs20210324 1bvr265618en.html.

14 Hari M. Osofsky, The Role of Climate Change Litigation in Establishing the Scale of
Energy Regulation, 101 ANNALS ASS’N AM. GEOGRAPHERS 775, 775-82 (2011).

15 2@ g f{rcfridngt 2 TR BEY NREREF GAE PRy 318 L
T * R et g o See Emily Barritt & Boitumelo Sediti, The Symbolic Value of
Leghari v Federation of Pakistan: Climate Change Adjudication in the Global South,
30 KING’s L.J. 203 (2019); Birsha Ohdedar, Climate Change Litigation in India and
Pakistan: Analyzing Opportunities and Challenges, in CLIMATE CHANGE LITIGATION:
GLOBAL PERSPECTIVES 103 (Ivano Alogna et al. eds., 2021).

16 Maizatun Mustafa, Climate Change Litigation: A Possibility for Malaysia?, in
CLIMATE CHANGE LITIGATION IN THE ASIA PACIFIC 207, 221, 232-33 (Jolene Lin &
Douglas A. Kysar eds., 2020).

17 Jacqueline Peel£2 Jolene Lin i 5 —‘ﬁ LR B 23R e 2 RRG R a
BB Ay I U A 3R R e R RS R B 48
T_F PR g B e 7] o Jacqueline Peel & Jolene Lin, Transnational Climate
Litigation: The Contribution of the Global South, 113 AM. J.INT’LL. 679, 692 (2019).
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18 See Karen Sokol, Seeking Climate Justice in the Common Law, CENTER FOR
PROGRESSIVE REFORM (Jan. 19, 2020), https:/progressivereform.org/publications/
surviving-thriving-common_law/; Catherine M. Sharkey, Common Law Tort as a
Transitional Regulatory Regime.: A New Perspective on Climate Change Litigation, in
CLIMATE LIBERALISM: PERSPECTIVES ON LIBERTY, PROPERTY AND POLLUTION 103
(Jonathan H. Adler ed., 2023).

19 Inuit 4 >2005% & % ' 4 4 R ¢ (Inter-American Comission ) #74 % B &+t
FAE R F MG A H AT o FMAEL R ¢ (T2 X% - JACHR,
Sheila Watt-Cloutier et al. v. the United States of America (2006). % &% #) 11 g5 2%
REFSZRINOEE Co AT FSREHNTZTF B E P12 0 ok mn
BT 5% ehE ik o 82011 # American Electric Power Co. v. Connecticut (AEP)
-k ARAOF R EAE e VE S X d » S FOHER S dp et
Fefires £ % o See County of San Mateo v. Chevron Corp., 960 F.3d 586 (9th Cir.
2020); City of Oakland v. BP P.L.C., 960 F.3d 570 (9th Cir. 2020); Mayor & City
Council of Baltimore v. BP P.L.C., 952 F.3d 452 (4th Cir. 2020).
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Ve o DU UrgendaZE ks ] - 5025 S B HAR E A20114E
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BEBOTF Ryt + AR LD R 2 S B R R A S 200 7 AR B B A 11
(EF#RHEErE ) (Clean and Economical Plan) #EHI20205F- =
19904 REE30% L K 20094 fif i BB 45 0 St T T 43 8
FC2FE ERE » R B 25%-40% YA EE™ o Bl 3 1 B SR 4R A
BEREEREAESE - (e - IR B RS A T BRI B 3
SRR THARERE - FLBGHEARREREE T » YR IEI BRI RE ERET R
SREA/K fh EL AR R AR » B E R S S R
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20 Setzer & Higham, supra note 2, at 3.

21 The District Court, Hague, the Netherlands, 24th June 2015, HA ZA 13-1396,
C/09/456689, 2015, Urgenda Foundation v. Kingdom of the Netherlands,
https://www.urgenda.nl/wp-content/uploads/ENG-Dutch-Supreme-Court-Urgenda-v-
Netherlands-20-12-2019.pdf.

22 Susan Rose-Ackerman, Public Law Versus Private Law in Environmental Regulation:
European Union Proposals in the Light of United States Experience, 4 REV. EUR.
CMTY. & INT’LENV’TL. 312, 314-15 (1995).

23 04 A BB B0 B G )0 17,000 5 RS dp A o i SR R F g
o FIRIEEMER PP G p e ) TRz FWAE S
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K BEml TR EZZEL ) Greta ThunbergfE N HY16{E FLEE - A1
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e RERISCLRESIER - AR E ORI ERZRE
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S RBERF iRl B
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4p ¥ ° See Rechtbank Den Haag, Judgment of the Court of First Instance, 26 May 2021,
C/09/571932/HA ZA 19-379 (ECLI:NL:RBDHA:2021:5337), 2021, Milieudefensie
and others v Royal Dutch Shell Plc (Neth.), https://jusmundi.com/en/document/pdf/
decision/en-vereniging-milieudefensie-others-v-royal-dutch-shell-plc-judgment-of-the-
hague-district-court.

24 J £ Plan B -~ Friends of the Earth Zk 3 @42 > >+2018# 8" i k& K 2 i #Ren
M B 7 8P | (Airports National Policy Statement, ANPS) 4| B 3 # #7
RRESHE S e o B F BFRAYP P2008E (F i %:%72 ) (Climate
Change Act) %2 R 7 2155 » 40 (T Kt2R) TEF R E P £ o See R
(Spurrier and Others) v. Secretary of State for Transport [2019] EWHC (Admin) 1070;
Friends of the Earth and Others v. Secretary of State for Transport [2020] EWCA (Civ)
214; R (on the application of Friends of the Earth Ltd and others) (Respondents) v.
Heathrow Airport Ltd (Appellant) [2020] UKSC 52.

25 U.N. Committee on the Rights of the Child, Sacchi, et al. v. Argentina et al., Comm.
No. 104/2019 (Argentina), Comm. No. 105/2019 (Brazil), Comm. No. 106/2019
(France), Comm. No. 107/2019 (Germany), Comm. No. 108/2019 (Turkey), (Oct. 8,
2021).

26 See UN. Committee on the Rights of the Child, General Comment No. 26 (2023) on
Children s Rights and the Environment with a Special Focus on Climate Change (Aug.
22, 2023), https://www.ohchr.org/en/documents/general-comments-and-recommenda
tions/draft-general-comment-no-26-childrens-rights-and.
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73 Mustafa, supra note 16. See also Jacqueline Peel et al., Shaping the ‘Next Generation’
of Climate Change Litigation in Australia, 41 MELB. U. L. REV. 793, 843 (2017).

74 Peel & Lin, supra note 17, at 683-85.
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Peripheral Climate Litigation
and Limited Judicial Dialogue:

A Study on Climate Litigation in Taiwan (2002-2022)

Chun-Yuan Lin*

Abstract

Climate litigation has developed on a global scale and gradually
become a strategy to speed up climate regulation. However, studies on
climate litigation asymmetrically focus on leading cases in developed
countries and underestimate the climate litigation in less-developed
countries and their potential contribution. This article attempts to bridge
the knowledge gap and to better understand the dynamic between
climate legal claims, the legal framework, and the courts.

The author of this article searched for cases using the keywords
“climate change,” “global warming” and ‘“greenhouse gases” in the
Taiwan Judicial Yuan database from 2002-2022, attempting to delineate
the comprehensive picture on the development of climate litigation in
Taiwan. This article finds that, although cases brought to court rarely
address climate legal issues directly, there are a handful in which climate
is regarded as a peripheral issue or is part of the background. The shared
concern about environmental risks in the existing environmental law
provides actors with ready bases to introduce climate discourse through
litigation. This article also argues that the legislature and policies on
climate change facilitates courts to engage in dialogue on climate law.
However, the courts have been reluctant to respond to climate legal
claims brought by litigants which discourage dialogue on climate change
and the law in Taiwanese society.

*  Associate Professor, College of Law, National Tawian University.
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