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Revisiting the Meaning of Retribution in
Death Penalty

Yu-Wei Hsieh*

Abstract

In the opening chapter of this article, the author points out the
controversy over the death penalty in Taiwan. As we know, the deterrent
effect of death penalty cannot be supported by strong statistical evidence.
Those who support death penalty in recent years are more likely to argue
that death penalty is necessary for just desert or retribution. This trend is
also called as “the renaissance of retributive theories”. However, there
are too many possible meanings of “retribution” or “just desert” to
clarify. In the second part of this article, the author discusses the
polysemy of retribution and concludes that each of the retributive
theories suffers from serious problems. In the third part, the author
analyzes the meaning of “responsibility of crime” with a sociological
point of view, instead of a normative one. In conclusion, it seems
reasonable to realize that “just desert” or “retribution” cannot be fulfilled
without taking the whole society’s responsibilities into consideration,
which means the society should take responsibility to repair harms of
victims and offenders, as well as the community involved. And death
penalty is an obstacle to achieving this restorative purpose.

KEYWORDS: retribution, desert, social contract, state of nature,
Feindstrafrecht, responsibility.
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