C2011 i3 F $1 4T3 F 32D

LR 2%

b dRMETEBEMENM £F (16

A& 101 % 12 A » 7 113-197

CARIRES X TEARTE, 27
— KEBRZRHR LA 4 FEAPC

113

ERV
poo=
T S D ERBRA G
o @]'@ e O RIAELA ¥
- S RJRIMELE e (=) & & JRA% 1 2 £ JRGreh
(=) frcE ik # BEE?
() WRIEZHmL (Z) 3 2 PRI @ B PRIE
(2) 4§ 2Bt iz T ¥
oo D E R R G (Z) F 2 pRax D TR P
(=) > B Ripehe S & 3070 2
(=) 2 £ PRARenE 2 P BB BEY
Fs R R RIBEA hP R SR AT R R
- ERAAEZE T ey 2 JRIRR iz
e S ARG B s T
(-) & 2 pRFrenilie
(Z) & 2 PRArergFBE
* %458 1201243A238 ; H2FIEA 2012494288 -

(%

FAEAE  RAE -

A s & T201 47 B Hl AT F o ) Qe P AREEHFARN

AR AL

R, 450bEst - sboh 0 RBRME £ BB A oIk 0 R

3 M A R AT BIREE

I E IR ARG Ab%m#ﬁﬁ&%iﬁ”%ﬁﬁ%%%¢

HR% - wiE

%gi’f':‘ @l\li&ﬂz@\ ) %—$§E?§#@§'J%g$€%

& M ERRAR] B 6 SR AR LA N IR S e AR 0 SRR AR

BRBXFNHMAFA -

kK F R RIREE R TATBARLE




114 2011 15808 B AT %30

Hm %

gwm&@%%’éﬁiiﬁééﬂ~%%ﬂﬁ R
SWRipEpd t At EAN g Gt EABK
L R S R SRS Rl A N R

T enE B L - B R € -  AA AT il A PR AR B
DR A FEIRBTEL L R T A o ¥ 2 RIRP CER
VEE D hE R T 0 31990 R T 2 PRAE 0 - A
21980 % i gL Il EE 2 H R LAk RE

— e TR R 2 Bend f o a2 M F S XRBAcY 2
PRAFeHE B o E 2R F BwE ?E”méﬁ B—#FHAF: 2%
PRFEF R R DR mﬁmﬁf C RS BRI~ ¥
AR & BAL i A chds 4 PR FREARIT R o - TRER
SRR RBIRT A > EEITLAPAL L @ :Lfiﬂ—\%fﬂi
BRI RG @ 2 AL g Bt - AR anig Ee 4

gx‘a

T ?ﬁ‘« o

A\l

PEASs © S RJRIE S F R PRIE~ALERAF B - 2 TR~ ZRT
FTiE o




PEMAS s KT RMRA 7 13

The Controversy between Public Service
and Universal Service in French
Administrative Law

Pi-Fang Wang™

Abstract

Since the 1980s, liberalization and privatization of public utility
provision has been a trend throughout the world. Alongside the policy of
liberalization and privatization came the need to prevent the enterprises
from altering at will or even terminating the provision of basic services
not considered cost-efficient but essential for people’s livelihood.
Against such a background, the idea of “universal service” was
developed. Originated in the United States, the notion of universal
service was introduced into the Telecommunications Act of Taiwan in
the 1990s and, earlier in the 1980s, into the legal systems of the EC and
its member States. However, in France, such a move brought about a
lively debate between “universal service” and “public service”. The
controversy was partly due to the legal and political background that is
specific to the French system. Nevertheless, if put against a broader
perspective, such a debate was undoubtedly rooted in efforts to address
issues common to all jurisdictions arising from the trend of liberalization
and privatization, and the thoughts distilled from the debate should be a
rich source for rethinking state responsibility as well as the perennial
issue of social solidarity.

* Assistant Research Professor, Institutum Iurisprudentiae, Academia Sinica.
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PEMAS s KT RMRA 7 131

HE - WU SRR AR R 58T iR AR S TTE) ; M
R TERFTE A2 BATa T AL = s e - I —(E
(REERE I AR EAREE - AR i R
SN RO - (20T - SREIEU R H R BT R A SR E
(EREE R » (RITHERS  BESRIRICERIIE S - BIR M BaitE (e
Ry RER RS LU R TR ATE OB - (BEHE T > At
RS I BN 5 2 a8 T B LB R AT > M (T
PR o SeE e I s o SR T AR 7T -
(2) A 2iEent iz

1. 3R A B 7k

TRl B A — R FUREAM PSS - B EREE TR E
HEITEPTIMRAPRER - Bl52 R HARAE A DA JE ) R R B DR RS
et F S [ 2T RE - N BN HEOR B S R — o Bl 1
ERAVIERGE - BEARE Y AR AEES, - ARG H AR T—%
FIF SRR EY - AL B EEREIREE (grandes fonctions collectives) °
— 71 > fERk g EE o fR201EACH) - ik R E R A AR IR AR
g~ 28 KFEMt g EEFEeH R E E e AN RIE B BT
By (EE 19304 » AIEZIZit & (R BEHIRIZ R AL HIE - 650
1945 4 Bl 5% — {8 2= #5725 B A #1052 /9 R B9 it & 22 4 il & (Sécurité
sociale) o BT — M ML & (REERE ARV ZRIER - fi—HuE @ 3k
AR AME CR 2 e N Rt & mfe - ES5 R BRI IMI1946FE
EFE o HEE10EMSE 1 IEREE PR E R " Bl IERE R (E A K
FEHBRTRIGA ) - T HREFTE AR E 'SR
LA o FrE A-e-ERED) RS - HHEFH RS FITE

38 CHEVALLIER (1.), ($£33), pp. 566-567.
39 FRIER (P-L.) et PETIT (J.), Précis de droit administratif, Paris, Montchrestien, 2006,
p. 176; SIMON (G), (x35),p.207.
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61 Ibid., p. 209.

62 SEILLER (B.), Evolution de la conception frangaise du service frangais et de son
dualisme, La Semaine Juridique Administrations et Collectivités territoriales, n°16,
2007, p. 2097 et s.

63 GUGLIELMI (G. J.) et KOUBI (G.), (312 ), pp. 525-526 et 68- 69.
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64 CE Sect. 9 mars 1951, Société des Concerts du Conservatoire.
65 FRIER (P.-L.) et PETIT (J.), (£39), p. 225.
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67 F BT % RR > #4FRIER (P-L.) et PETIT (J.), (3£39) , p. 225 et s.; GUGLIELMI

(G.J.) et KOUBI (G)), (3x12),p. 533 ets.

68 CE 25 juin 1969, Vincent.
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69 2007 #r4| % 5 B FE L} E 67 O 1 PRIF2 S e 2 (loi n° 2007-1223 du 21
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7 ENFE G B ETOE MORAE 0 @ WA R I B KEACRAI R 1 DR
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(V.), Les droits de I’'usager et ceux du citoyen, RFDA, 2008, p. 17.

70 CE 27 janvier 1961, Vannier. 7 B %% R | » #4LACHAME (J.-F.), BOITEAU
(C.) et PAULIAT (H.), (3324 ), pp. 327-328.
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71 Cf. GUGLIELMI (G. J.) et KOUBI(G), (3£12),p. 597 ets.
72 DONIER (V.), Les lois du service public: entre tradition et modernité, RFDA, 2006, p.
1219 ets.
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73 DE VILLIERS (M.) (dir.), (3£21), p. 524; CHEVALLIER (J.), (3114),p. 8 ets.
74 § Mi¢ ¥ %2 1] > 3£ £GUGLIELMI (I.) et KOUBI (G), (3£12), pp. 705-713.
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76 Ibid., p. 728.
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77 CHEVALLIER (J.), (3x14),p. 8ets.

78 CAILLOSSE (J.), Le droit administratif frangais saisi par la concurrence?, AJDA,
2000, p. 101.

79 CONSEIL D’ETAT, Rapport public 1999 L’intérét général, Paris, La documentation
frangaise, 1999, p. 272.

80 #p B #+3= > 2 L CHEVALLIER(J.), (3x33), pp. 213-214; SIMON (G)), (3£35), p.
209.
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81  BEATSEAA J L &2 H P ¥ AROSANVALLON (P), La crise de I’Etat-
providence, Paris, Edition du Seuil, 1992, p. 59 et s.
82 Commission des CE, 22° Rapport sur la politique de la concurrence, 5 mais 1993.
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83 GUGLIELMI (G. J.), Un service public universel?, p. 3, http:/www.guglielmi.f/
IMG/pdf/SPUNIV.pdf.

84 % WIHZNEF ;2 B e Munn vs. [llinois#];4-# (94 U.S. 113 (1876))% = Tt + 3F
AFk o0 GRA AT S HARAL 0 BB MRIEF B T RO 2 5 4 (public
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85 Cf. STOFFAES (C.) (dir.), L'Europe a [’épreuve de l'intérét général, Paris, ASPE,
1994, p. 245; TOURBE (M.), Service public versus service universel: une controverse
infondée?, Critique internationale, 2004, n°24, pp. 26-27; CHEROT (J.-Y.), Droit
public économique, Paris, Economica, 2007, pp. 797-798.

86 TOURBE (M.), (3x85), pp. 23 -24.

87 DEBENE (M.) et RAYMUNDIE (O.), Sur le service universel: renouveau du service
public ou nouvelle mystification?, AJDA, 1996, p. 184; CHEROT (J.-Y.), (3x85), pp.
798-799.
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concurrence, Paris, Dalloz, 2006, p. 169 et s.
89 1 rapport de la Commission sur la politique de concurrence, 1971.
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90 GAZIN (F.), La conception communautaire de ’'intérét général dans le droit des
services publics, in KOVAR (R.) et SIMON (D.) (dir.), Service public et communauté
européenne: entre l'intérét général et la marché, t. 11, Paris, La documentation
frangaise, 1998, pp. 62-63.

91 CHEROT (J.-Y.), (3x85),p. 563 ; FRIER (P-L.) et PETIT (J.), (3£39),p. 177.

92 3 %2 F PRir(service d'intérét général) » I AL IINEHN AL > H AKX - EFEY
RS F IR0 &30 0 © A X > RIFI2006E o TIRGE | 45 4 @ AR £ T
4 s ¢ (4F w) B directive 2006/123/CE sur les services dans le marché
intérieur(directive Bolkestein) du 12 décembre 2006) > ® F]2 #r4 i 42 # 5 B
2 7 PRF3 2.3k %2 (Protocole sur les services d’intérét général)m 3 R 4pi #7302
Foo R A_NE G ATRRE RS F IR REAFTN R GRS F 2 RGE
(SIGNE) ¢ A+ ¢ = & 2 PRF:(SSIG) » igdt 7 fo cPPRAZ 02 2 AR 3L & 3] 2 FJRAZ 2
#g %] ¢ o DELZANGLES (B.), La systématisation des activités d’intérét général en
droit communautaire, RDP, 2009, p. 1115 et s.
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