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2013 £ 8 H 3 H @ HAKR 1985 WIS T HlE B A X
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i R GBS I B HE A NS Fr S F 384 - PR RZ I R M A
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WA B FRE AR E S ' AR S B E A
FER o IR A B R -

I 27E¢% w6 8872 249 (RfcF 49 «80) ¥k » ETtoday 2 EATH >
2013 & 8 * 4 p > http://www.ettoday.net/news/20130804/250805.htm#ixzz2cH4dk
Ofa (ﬁxféiﬂ}rﬁ'wﬂ 12014 & 57 18 p )e

2 AL EypEL (REC BEp0B) B FMA C A% | > ETtoday 5c
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94%E4%B8%8B%E6%9E%B6-221044783.html ( # {$ #5Ep 22014 # 5 7 18
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TCERERY 2009 £E 4 H 21 H=FEEE T EEREEL OB IEE
Z o AGREIARE 5 A 13 HHE#HSAMMT @ B XEEEER - 1E1R
RS IR HEAE# (Internet Service Provider, ISP) JRZ{FHEZHE
Ze REEE - RS EHErSE PR ERET R - (R MRS IR
BRI PRt Z RIS IHZERL » BT LUE K BIPR R EF 2 ARG E2 R
MRS BT RS - AREEZHEY » BIES [ T B
v JFHP » S RIS IR R A - DU R s A
B o

HEEEE L B R I0E R BEIERSE 2 T8
BB SE B 1998 A E E Y 8L T A {FHE % ( Digital
Millennium Copyright Act » DU T DMCA ) 25 —#f53 (Title 11)
Z T EAEHEE FE EIESE ) (Online Copyright Infringement
Liability Limitation Act) (LU TfE#E " DMCA BEERHE ) MHFE -
#Eky T LR IR IR B R = N ERFE R B AR
J& IR EAEEIT T - MG REE R TR ANEEFEREE
CREEE o BRI HITER IR LR IR TS SR 2 e
B EEH - RISRTHEE RS 2w FH 2 B RS R AN - (SRR
IR R AL B G AR Bl E A - AR A R Es S
B o

WEIE FREEE R R & A 1T - BRETMARE SR AR
SEFH » ORI > AEA]TH R AR » e R\ e R o 2 TE L o AR RS
B EE — A AR - SRR E S SRR E8AE - TNk

3OAREBREP Y 2 5 TFE@R B, 0 7 hf #safe harbor (A T 2
B FRBRF IS §RTFER? — REIRRES F R
PTEARERGE FREE 138 F 1426 (2007 &) FF ¢ T f e
Bk, 2 T 2B REAFME REP 2372k A2 - HBAR
BREP 2w TF Egh B et - A .

4 F B FFt o FITHEINAIEL B E AWM 2009 & 50 13 p ;5 ERS R
Jd P ¥ % 8 144 Cong. Rec. 9234 (1998); S. Rep. No. 105-190, at 8 (1998) -
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iRt - Bl IS SRS TR A KRS 1 F0H
E 0 ATFETERESE 90 62 6 2 90 &2 8 I » FFRal(difth A dim ki
A BRI NERSHHRER - H RS 90 /2 10 25 2 FGH
E o QEEEIRBSERALETY T R s T REREL > F AP
AR LR RELM FAPMER

TE4ERE ISR R PR M B AR BN B 1R - ZFHEESE 90 iRz
9 At HENEE IR E R R PP F AR AR - 4056
| EHUE " T AR Y RS L S S 2 ke
o EHBERT F R IESNARY EFGHLIMET R W
Gl R Ry EHAER MEEEEE - AIKERRSE 2
o TERE v A o B AT GE T IRIME v 4 A
AR RN LR MB TR R - B 3 EHE -
TR R S RER T L v R ol o TR R
dre B F IR A SRR L EEERE NSRRI A B
3 IHZEAIE - AHVE RS E B E (PR EETR » R
FA4FEME > TEFERAARREA T RET AR IR S
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Al > (REMRE STE > T FirfEA MR EA Ao B g e

5 Edward Lee, Decoding the DMCA Safe Harbors, 32 COLUM. J.L. & ARTS 233, 244
(2009).
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6 BIP vk s A T2 dRiENR ) > FRIS Y B Sk d @
o bni REL > FTEEMT 0 108 8 0 T 141-181 (2011 £ )5 § &
Z > 2004 #3715 1 ”@%gﬁﬁ——%vmﬁﬁwﬁ FERG P L
Hezk o 173 8 0 F 524 (2009 &) FA A FivfEE ZRiEHEPREEF
BT ik “Wﬁgpm’ﬂﬁﬂ’ﬁﬁlm(muﬁ)o% 70
%iiﬂﬂ AR A T2 dRiER  (FIE2 % 90152 4 % 130 % 2 48) (R
piERES 0 "leﬁmj'ﬁaqi““ VBT s ki B i}k]ﬁ]‘;&ﬁky;;}i&;ﬁi»;\

ﬁr‘%ﬁaj’ﬁm%f{wmﬁﬁmﬁzmaﬁﬁmé ﬁip,¢{
FRFITREAE T2 riE ) i HED M\mJ PRI B 2R E
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SEEVEREEE 90 6.2 7 S EEFHUREIREES R AH 90 6.2 8
FIBE RIS G EREMS - REERRZ R %
(G5 EERE DMCA EERFEES 512 G2 (o) HER (d) Hif
A o EIRFAAGHE A B TR ARSI B R B/ T ¥ )
BE T 5 A ol o fRIE DMCA E{TIRGIEZHE » $ERRIRE
B EHSEI TR TAIE ) BIET IR R S E A A e bE s
EENE - REZEREES 90 162 10 8 2 HIMEHRE
G DU/ TR e A AR (S L R S

ARG E R AR R P R R S B -
B R RS R R 2 Ll [ HEPE R B T
B > BT S > 2000 4 E BN E T BT S HE
B RS R AL SN L F B 2 ST R ISR G R AR
[ IS R A o S5 RIS BT R B 2 B -
HE N — sy 55 IR - SIS - (=R 1997 4R
LB (Multimedia Act 1997) Hi#E » RS-/ SHRE= AL
A L BN - LEHEYHR - 7 E R L S aTRE
55 11 ECBAR i - E T - BB 1998 I E AT T A
H{T1E (Act on Responsibility for Electronic Bulletin Boards ) 7R
o A TR o e IR R T R B R N R &
Wk E A - AT TR BT B A LRy T

7 17 U.S.C. § 512(c)(1)(A)(iii) (2010).

8 See Council Directive 2000/31, art. 13,2000 O.J. (L 178) 13 (EC); see also id. art. 14,
at 13.

9 Kamiel J. Koelman, Online Intermediary Liability, in COPYRIGHT AND ELECTRONIC
COMMERCE 7, 26 (P. Bernt Hugenholtz ed., 2000).

10 Id. at 25.
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F11E 5 (actual knowledge ) H Bl T B H1 18 4 ( constructive
knowledge ) #RETHYRE AR A PR AL 1 AGEE il vE o TR > AR
FEFE S T AERARRE -

-~ R R

ZUEREEE 90 62 7 R 90 e 8 Y THIE | THEES 90
ez 10 B9 THIR | EEEESEER S HEGIESE - B
B AR SR R E R CRREASE2EEE S
i o (BB DMCA FEREIE S HE  Fragilis s T e
I, B RIS CREER - S R A
IRsEREE S TEMSAIIE ) AR RE R R A AR ke DMCA (T
BRI R - B IRSIR I E R R E TR FE
TIRSEE TG | WO BAEE S S B0 - R AR
FEHHEEAT R (B R RS EEHE - A R R IR
= TERAIE o SRR BN A S R - S
R R RS MERE: 00 162 12 HI5EH T RIRIRF IRt RE
GERHE RIS (LUFEE TEEIRE ) 3 3 R R
2 N BB SRR RN R - ARSI
4 e HUE - HERRIRTS R AL R RHIE - HER S0 EC AR A RS
BB IEE A2 R H R AL TR H PIRIE - SR R R @

11 17 U.S.C. §512 (c)(1)(A)().

12 17 U.S.C. §512 (c)(D)(A)().

13 17 U.S.C. §512 (c)(1)(A)(ii).

14 See, e.g., Dan L. Burk, Toward an Epistemology of ISP Secondary Liability, 24 PHIL.
& TECH. 437, 437, 442 (2011); Brian Leary, Note: Safe Harbor Startups: Liability
Rulemaking Under DMCA, 87 N.Y.U. L. REV. 1135, 1147 (2012).

15 See, e.g., Viacom Int’l Inc. v. YouTube, Inc., 718 F. Supp. 2d 514, 523 (S.D.N.Y.
2010), aff’d in part, vacated in part, rev’d in part, 676 F.3d 19 (2d Cir. 2012); UMG
Recordings, Inc. v. Veoh Networks Inc., 665 F. Supp. 2d 1099, 1108 (C.D. Cal. 2009);
Corbis Corp. v. Amazon.com, Inc., 351 F. Supp. 2d 1090, 1108 (W.D. Wash. 2004);
Lydia Pallas Loren, Deterring Abuse of the Copyright Takedown Regime by Taking
Misrepresentation Claims Seriously, 46 WAKE FOREST L. REV. 745, 755-56 (2011).
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PRI > RS (AT > minl " ERERE ) 56 3 BREARGE
R E R B RUE T Re g 5 [ TR ERRTE - SAREEAA
FRERER S VG LREAEE S EREETR - BN
lepstetts - EENAEANRTE T ERE ) 58 3 RIPAE
> REEARZIRES 1 JEEE 6 FUATELRZ Mg 2 e A £473
F ORI T B IRRHER T BS54 5 S
THZHUE » BRI T3 IS BRI Y T R E L
¥y MERSERES R U IRE AR AR PR R F R L - (BRI
xRt T8 LERARHE AN AR FE S PR EE
TERERETR - MERZRG e a8 < REFEFTHRER - (BEHERER
NG e 2 IR B ALAMDAAE FTREROL » AR I am  #5E4:
MR PSRt E RF R HRb: - HAlEREEMNER T &=
p5=

SHEILRIE - FRERE RIS LIRS TR F A R
PR RIS ER L T - A RS RS PR A R e R &
TEREE ) B 3 IREDEA - RILEIRBR IS 2 TR (BT
) FEREE RS SN ES WS PR S
AR TR B B TR S AR i R R R L 5 (BN R
TR AR ATRE R b HE R A ATRHIR A TR B R =R E T
TR > (MR I BRI R - IR 5 DU s e Ll
GBS - btk - ASTUR » SRR e BB S o IF

16 205AFEMAR 101 ERY 3 IFEMAF RO AN § Redr
(Ba4c8 2 ) 2012 # 7 * 11 p - http://www.tipo.gov.tw/dl.asp?fileName=
f19e71fd-b328-4ada-bd9c- ba538cc0f12d.docx °
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REREER - B— Bl e S FERER - SRR - &
R > FHRILR - FISE TR 2 bl LR AR e Y
AHHE > —TRBOTEFERE L RERER - RLOMEEROIIE
L B RITE R AR e B E E R E T S
HIE > %3 DMCA H{LIRGIEHE A RRRSE R - HEZBIEEE
MREFIMEETMmLEEIR > — kil S MRS R LA N
B TRMAENEEM  HRESPFREEFEEE TR
e RN EE L > R R R E i aT BB SRR
fF -

I R

TTRREIE ) RIR RN ARG HIE - MRS RS AR
frETE R BRI EREE T R HEEE T s RF
BEEIT R - ERER L% DUATEHEN T ALHEYE | (red-flag
test) FROE 0 AAEME L TR 2% DMCA EHEMREIES 1R
HR ' SFRES IR RL » MW (225 R B0 7 /E B AR I FOAT. €2 A 05 45
BE - HIER ST E MRS IR E RS B 2 A

FEETRN - 45 T AL | BE (K AR IR R AR
EDUE AR LR - AIHENEES - AR R IR RIS R
BRI E s TTEEEY o I BE R e
o E TRANTE BB HE R E SRR T HE R AR S E
LB TR A FETIRE] - ATFEAEEn T ALERENE , > A
RIAEHE R EZ AE R 25 — i ERIRE A (general knowledge,

17 17 US.C. §512 (c)(1)(A)(ii).

18 S. Rep. 105-190, at 44.

19 Lee, supra note 5, at 251-52. B 3+ F P ‘%’1;%3:'% DB | 2 Ak 7 LA
o FEER BT 2AY MU EREL G B0 S E R 165 8 0 |
11-42 (2010 & ) -

20 Lee, supra note 5, at 253.




WA IEF RF LA F DB 463

general awareness ) [ » EGEEER] © AT HeRETE | 2

FERCHY > HERE AR TR fE 25 BB BRI R B G B A A B OE
ARERF - BIPNG Rt A GBS - [HAIEZ R EEE - EE2
by DMCA RIS A g 22 00 BH R0 e AR R 55 AL AR
e ISR PR AL E BRI B H A R B il B BIRE R
e (pirate) BGIFEE ST (bootleg ) SEHIRE » RRIEFE LIFE
ERHER - BIREERFREFTRIAEEE - IR R B RG RS

22
FERZHITE™ -

LB R AT ZERENE AR B ARSI EAYE | B
& > {£ Perfect 10 v. CCBill LLC —Z&H1 > [REARBEES Rl 2 b
I wE > TR G BN S illegalnet K
stolencelebritypics.com &HE "IEE , & " %8, MHEEHEE 8%
SIS FREE S TR » CUES] ALY | 2 (5 fLE EF
FEBEAIREN IR S R F TR - el R s 418 A RE (R s
P 5% > WA R (R ECHE > i DMCA A5l
RE KA RS PR B 0 F 3 LB R EIRE™ © 78 Corbis
Corp. v. Amazon.com, Inc. —Z&H1 » ML MEH - T RLHEIZEHE |
ZIABIRE LS - BB Telr 2 5 9 4 (a brief
and casual viewing) - {SEERHEEEE R EER L (2D » KR
AR PR L5 B AR B R FE MAAE M E ek (DR R DUE R AR
o WEEIRG R EHNEREHE TR HEEELRE - BF
ST HEE YT REME TI1S50 - (HAlhiR A i - A rERIATEERY TAL

21 See, e.g., YouTube, 676 F.3d at 26; YouTube, 718 F. Supp. 2d at 523; UMG
Recordings, Inc. v. Shelter Capital Partners LLC, 667 F.3d 1022, 1036-37 (9th Cir.
2011).

22 S. Rep. No. 105-190, at 48-49 (1998); H.R. Rep. No. 105-551, pt. 2, at 57-58 (1998).

23 Perfect 10 v. CCBIll LLC, 488 F.3d 1102, 1114 (9th Cir. 2007).

24 Id.

25 Corbis Corp., 351 F. Supp. 2d at 1107-08.
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3y 26
JHIRUE i °

EBGIFRER 7R AL B EBE (peer-to-peer » DU p2p) f&
ZATHAZE B I B TR AT & 5 (L LA o B T e PR (R
EECEML BRI LIREREN G CEFEEET R TS
HIEBEHIMEBFRAF TR ° £ Aimster —Z 1 > #iEE%ETHY p2p 1
AR MZA NG P A R 23 N pa 2 - I R A AE 28
Efng » R EBEEATERT R s R E - B8t
AGEEIREBEAIERANEZE R - AFE S N RE AR T 28 2 3%
gt o EERFIEIE MR P AR R EE - ENERE
(willful blindness) {J5E]kERL 1S 2 B8 5 #F Columbia Pictures
Industries, Inc. v. Fung —Z& > # 45 Fung P8 BYHE b5 2 (L
BitTorrent #RESHEEEHETE p2p REFACHR - MOINHTERRE Rt
A BB EFREFTRAMEE (bad faith) » KL EE
AR TR -

SR IR B (ERE h 2 HE - HRTZLIEE 87 REE 1 THEE 7
%r%§¥ﬁﬁéﬁ‘kiﬁﬁ%’i@%?&éﬁ%ﬁ?%@ﬁ
AERRAFE RTFOEMAR HoRRET SR BRSAEY

26 Id. at 1108. RE>® k& s # T B4R E | 2 445 > ¥ 4 L R. Anthony Reese,
The Relationship Between the ISP Safe Harbors and the Ordinary Rules of Copyright
Liability, 32 COLUM. J.L. & ARTS 427, 436 (2009).

27 In re Aimster Copyright Litig., 334 F.3d 643, 650 (7th Cir. 2003).

28 d.

29 Columbia Pictures Indus. v. Fung, 2007 U.S. Dist. LEXIS 97576 (C.D. Cal. June 8,
2007). A&xATE nY - B EMARIE  E REF ER 2005 & Metro-
Goldwyn-Mayer Studios, Inc., v. Grokster, Lid. — % ® #ti& = 3 3] iz 8

(inducement rule) £ F Tk B2 1L 2 L TGP T > T WHEAG
SIRELRHREF LT IHLIBREL 2 1%REr T EFLE > AR2
Frihs $R A4 20 A Al Rigfr@h BY LB R AL AT AP
) fzé‘;‘—}‘f R. Anthony Reese 3 # F /% > HIniHF 5 RAI 0 g BA4-8 > 72
J&% T %73 > see R. Anthony Reese, The Relationship Between the ISP Safe Harbor
and Liability for Inducement, 2011 STAN. TECH. L. REV. 8, 99 9-20 (2011) -
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Filrz Pradest  H B o @ 25 J1E L (FRIRE p2p #RESEY
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CEE - HEEREE 90 62 7 K 90 &2 8 b T HEWE
BT RTHE ) CEAmEREE " S22 » s EEE
= BOZIREEE 87 655 | THE 7 S EHE - AR
[EIEEE 90 1662 7 FEE 90 2. 8 ZIREFIRAE -

2 EEL B LREE
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32 Religious Tech. Ctr. v. Netcom On-line Commc’n Servs., Inc, 907 F. Supp. 1361,
1368-69, 1370 n. 12, 1374 (N.D. Cal. 1995).

33 See, e.g., Annemarie Bridy, Graduated Response and the Turn to Private Ordering in
Online Copyright Enforcement, 89 OR. L. REV. 81, 120 (2010).

34 47 U.S.C. § 230(c) (2000) (“No provider or user of an interactive computer service
shall be treated as the publisher or speaker of any information provided by another
information content provider.”). & #8if =4I ;2 % 230 1522 DMCA ¥ i h B
Rgping LB 0§ 4 DMCA R U RRIRIBREF DA F i LRE DT
Pz e s e ni7 G (TN B4 B = DMCA 7 #4452 2 e
MR MY % 2 0 it~ DMCA #h B GMRIGR EF W fE2 22 X
HE- 22N T v—H ‘f - 13&9"?”1&'%;%% %5 o See Mark A.
Lemley, Rationalizing Internet Safe Harbors, 6 J. TELECOMM. & HIGH TECH. L. 101,
104 (2007).
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35 See, e.g., Universal Commc’n Sys., Inc. v. Lycos, Inc., 478 F.3d 413 (1st Cir. 2007);
Zeran v. Am. Online, Inc., 129 F.3d 327 (4th Cir. 1997); Doe v. MySpace, Inc., 474 F.
Supp. 2d 843 (W.D. Tex. 2007); Chi Lawyers’ Comm. for Civil Rights Under the
Law, Inc. v. Craigslist, Inc., 461 F. Supp. 2d 681 (N.D. Ill. 2006); Delfino v. Agilent
Techs., Inc., 145 Cal. App. 4th 790, 804-08 (2006); Faegre & Benson, LLP, v. Purdy,
367 F. Supp. 2d 1238 (D. Minn. 2005); Blumenthal v. Drudge, 992 F. Supp. 44
(D.D.C. 1998); Barrett v. Rosenthal, 146 P.3d 510 (Cal. 2006) (invasion of privacy);
Gentry v. eBay, Inc., 121 Cal. Rptr. 2d 703 (Cal. App. 4th Dist. 2002); Doe v. Am.
Online, Inc., 783 So. 2d 1010 (Fla. 2001); Schneider v. Amazon.com, Inc., 31 P.3d 37
(Wash. App. Div. 1 2001).

36 Arista Records LLC v. Usenet.com, Inc., 633 F. Supp. 2d 124, 130-31 (S.D.N.Y.
2009).

37 Id. at 148.

38 UMG Recordings, Inc. v. Veoh Networks, Inc., 620 F. Supp. 2d 1081, at 1081, 1087
(C.D. Cal. 2008).

39 Id.at 1091.
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42 Lee, supra note 5, at 246.
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43 Id. at 241.

44 Fonovisa, Inc. v. Cherry Auction, Inc., 76 F.3d 259, 262-63 (9th Cir. 1996).

45 A&M Records, Inc. v. Napster, Inc., 239 F.3d 1004, 1023 (9th Cir. 2001).

46 See, e.g., Capitol Records, Inc. v. MP3tunes, LLC, 821 F. Supp. 2d 627, 645
(S.D.N.Y. 2011); Shelter Capital Partners LLC, 667 F.3d, at 1043-45.
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47 Reese, supra note 26, 440-41.

438 Lee, supra note 5, at 246.

49 3 ® ¥k FPA > DMCA ;;." ERRE T PECh I RV R L H ;};, A fg&fﬁ—ﬁﬁ
P R R R B P AN AR R RRDHE R E A TE
EaBRAEZBHETAERRE LR E - See HR. Rep. No. 105-551, pt. 2, at 54
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50 CHRIS ANDERSON, THE LONG TAIL: WHY THE FUTURE OF BUSINESS IS SELLING LESS
OF MORE 55-70, 108, 116-23, 201-03 (2006).
51 Id. at 132-46.
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52 Joshua A.T. Fairfield, The God Paradox, 89 B.U.L.REV. 1017, 1032 (2009).

53 Id. at 1033.

54 DMCA % 512 if2 (c¢) 5% (d) ;a7 4 T RIRFREE A A A
RAEHNRTZHOBEN T > A FRBRVEREHAGAEIRBEITEEAR
8t& EAl & | (“A service provider shall not be liable ... if the service provider does
not receive a financial benefit directly attributable to the infringing activity, in a case
in which the service provider has the right and ability to control such activity ... .”) °
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55 Perfect 10, Inc. v. Amazon.com, 487 F.3d 701, 725-30 (9th Cir. 2007).

56 See, e.g., MP3tunes, LLC, 821 F. Supp. 2d at 645; To Group, Inc. v. Veoh Networks,
Inc., 586 F. Supp. 2d 1132, 1150-54 (N.D. Cal. 2008); Corbis Corp., 351 F. Supp. 2d
at 1110; Perfect 10, Inc. v. CCBIll, LLC, 340 F. Supp. 2d 1077, 1098 (C.D. Cal.
2004); CoStar Group, Inc. v. LoopNet, Inc., 164 F. Supp. 2d 688, 704 (D. Md. 2001);
Hendrickson v. eBay, 165 F. Supp. 2d 1082, 1093 (C.D. Cal 2001).

57 See, e.g., Perfect 10, Inc., 487 F.3d, at 731; Lemley, supra note 34, at 101-02.




474 B TR B Z R I2 2 4843t

R FAGERE TS — S IR M B T e 8

BLIERE{EZ Viacom Int’l Inc. v. YouTube, Inc. 2 » %% F ik
HE#M DMCA M EETT "EHA — Bk, (Notice And Take-
Down) 25 KL AL GEMEET  {H YouTube HREHEIEHE
NEH% - RSN ES LEEHEANEY » {5 Viacom HIE
5E » HH YouTube BE{5H I 2 8 FA#UEK (Term of Use) ®' Rt i
= YouTube HfH({# FH%. 2 BT REAIEAES) » R TSR
BEERS o EARHRE TR EREREL IR Y
SRS SR EEE SRS A T s

e g, 64
FIERT HBE o

b4 » 7E To Group, Inc. v. Veoh Networks, Inc. —Z&H1 » (st
SHEAELL YouTube 855 5 ZHRTSHT Veoh A FIIRIEH! » BEAREZA
A A AR SRR (index) - i HEERBITA LY
BF o (HERREA AR R R AR » BRI R
TERERIREE R EEE), B

58 Id.at 110.

59 Defendants’ Answer to First Amended Complaint and Demand for Jury Trial, at 10,
Viacom Int’l Inc. v. Youtube, Inc., 540 F. Supp. 2d 461 (No. 1:07-cv-02103), 2008
WL 2260018.

60 See OUT-LAW.com, Viacom's YouTube Lawsuit Could Test Limits of DMCA, THE
REGISTER (Mar. 14, 2007), http://www.theregister.co.uk/2007/03/14/viacom_youtube
lawsuit_dmca.

61 YouTube ¢ * 37 2% : " YouTube H B F ek &% s%k 4] |~ YouTube
FHEABEREE EEAE 2 ES |~ YouTube R GHBMRIEMEE LA HEEES
A T B A F %4 YouTube 487 ~ 8 ~ &H ~ 8t#F - BT~ REEFP
K | ° See YouTube, 540 F. Supp. 2d, at 15.

62 L % W8 ¥ #2 € (Recording Industry Association of America, Inc., RIAA) =
5% > YouTube fpijirt FiRiiphd (FR Y » B 7 @i & d ¥ T2
B2 5 o See YouTube, 540 F. Supp. 2d at 18-19.

63 First Amended Complaint for Declaratory and Injunctive Relief and Damages and
Demand for Jury Trial at 5, 19-28; YouTube, 676 F.3d at 36-38.

64 YouTube, 676 F.3d at 38.

65 lo Group, Inc., 586 F. Supp. 2d at 1150-53.
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66 Lemley, supra note 34, at 111.

67 Id. at 110-11.
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69 Perfect 10, Inc. v. Cybernet Ventures, Inc., 213 F. Supp. 2d 1146, 1181-82 (C.D. Cal.
2002).

70 17 U.S.C. § 512 (m)(1).

71 Lee, supra note 5, at 282.

72 Leary, supra note 14, at 1159.

73 ARMEAFEF REF Ed G BRI ARG (Ao F 185 53 191 i%2 3 2
DFEE 2 EEF 2R ) FPTA G TR e o MO R R
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WA IEF RF LA F DB 471

R 90 iRz 8 28 2 FURRILER DMCA 55 512 firZ (c) JHK

(d) H - i " HRES RAEAIERIRZ S, LB AFEE -
BEARAANF AR F RS e B8 SRS R A ETF &5 90 &
LT KR 90 R 8 ZREME - (HEFIkB e E F 8 L ake
JIRRERI R B & Z ERETT R - AR PRI E Ry Z 15 0 -
T IR R R A E - (EREEA ERBOR B9 —E
PR 2 -

st L B R BB IR B EREEEEE 90 .2 7 2 B 90 i
8 ZHM > ASTLURy 0 24T 2 B ARAIERIAE T B
E2 BT RIEEIE R hinA TERE N BRI RS
B, CAHREBIER - DR R RE RS » DGR
RO R SRS R R O LA O B 2 AT R s I
BT R 2 AE RARBIR R ™ HEEEERE UK 137
1EBEAE A&M Records, Inc. v. Napster, Inc. ZZHHERFHINATRHIE » 5%
FHIRFEH MRS IR RS R BT RIS - HE 2RISR
FRRES A EL R T 4ekE” - HA% o 7ERTIE To Group, Inc. v. Veoh
Networks, Inc. —Z&HFPerf » 1EFEIREL MRS IR S HR AL E T #26l=

IR S g inps e g e N E R B BEERCE NS - Wi
st & e e B B b R FR (IR E R W RE > LB
HE " HRES AR REF R

74 Lemley, supra note 34, at 110-11.

75 A&M Records, Inc., 239 F.3d at 1024.
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77 See Council Directive 2000/31/EC, art. 15,2000 O.J. (L. 178) 1, 13 (EC).

78 Hannibal Travis, Opting Out of the Internet in the United States and the European
Union: Copyright, Safe Harbors, and International Law, 84 NOTRE DAME L. REV.
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