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9 Ronald Dworkin, Foreword, in EXTREME SPEECH AND DEMOCRACY, at v, v-vi (Ivan
Hare & James Weinstein eds., 2009).

10 See FREDERICK SCHAUER, FREE SPEECH: A PHILOSOPHICAL ENQUIRY 3-14 (1982).
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12 SCHAUER supra note 10, at ix; Thomas M. Scanlon, 4 Theory of Freedom of
Expression, in THE DIFFICULTY OF TOLERANCE: ESSAYS IN POLITICAL PHILOSOPHY 6,
6-8 (2003).
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13 SCHAUER, supra note 10, at 5; ERIC BARENDT, FREEDOM OF SPEECH 6-7 (2d ed. 2007).

14 Kent Greenawalt, Free Speech Justifications, 89 COLUM. L. REV. 119, 122 (1989).

15 Scanlon, supra note 12, at 6-8, 22-23; Thomas M. Scanlon, Freedom of Expression
and Categories of Expression, in THE DIFFICULTY OF TOLERANCE: ESSAYS IN
POLITICAL PHILOSOPHY 84, 96 (2003); Greenawalt, supra note 14, at 120; SCHAUER,
supra note 10, at 7-8. &7 Fp ehE > P ALEE KT Hp ¢ BHhiE i R
B Y e T N T
’%]";__Im fﬁ‘_ﬁ\-P”H‘[@/E"imuib—7’1“1%771\?1?—*‘4#?15'#@ P o

16 T4 %% % (harmful speech) chp i@ g "8 ¥ M2 5 | v T3, 97 b T&
AEd o SLREY S Tl 2% m%mw AR - i e
T R T S LA 1T ”II*&‘*L*&'% i«fﬁ*ﬁ waRE (1) 7

224-225 (2017 ) o e h2 drp@ R A+ 3 € X FIRE rﬂ Lk 2 R ERE O~ i
12 E _w_‘ff'l% 4 PR A LR o TR E AN ERP 4’5 Ty ;L#pharmful
speech » 3 % 17 5 R|iZ4pharmful conduct o

17 Alon Harel, Freedom of Speech, in THE ROUTLEDGE COMPANION TO PHILOSOPHY OF
LAW 599, 600-01 (Andrei Marmor ed., 2012); Susan J. Brison, The Autonomy Defense
of Free Speech, 108 ETHICS 312, 321-23 (1998).
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KIAH] » BMTEAR SRS R EZE T - 5 5wl ARNELZ 2R
TRERNE - BRI IR SR o SR R B ARt B
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18 Harel, supra note 17, at 609; Brison, supra note 17, at 321.

19 SCHAUER, supra note 10, at ix; Scanlon, supra note 12, at 6-8; C. Edwin Baker, Harm,
Liberty and Free Speech, 70 S. CAL. L. REV. 979, 989 (1997) [hereinafter Baker,
Harm] (i 8hza ~ 3 VihdE ~ £chE ~ €48 L 2%#) ; C. Edwin Baker,
Autonomy and Hate Speech, in EXTREME SPEECH AND DEMOCRACY 139, 150-55 (Ivan
Hare & James Weinstein eds., 2009) [hereinafter Baker, Autonomy].

20 Scanlon, supra note 12, at 8-9; SCHAUER, supra note 10, at 47; Jonathan Gilmore,

Expression as Realization: Speakers’ Interests in Freedom of Speech, 30 LAW & PHIL.
517, 519-23 (2011); +k+ & (3x8) > F 46 - B >*John Stuart MillZ # p d 2%
fi %2 » 4 ELJOHN STUART MILL, ON LIBERTY 73-120 (David Bromwich & George
Kateb eds., 2003); Frederick Schauer, On the Relation between Chapters One and
Two of John Stuart Mill’s on Liberty, 39 CAP. U. L. REV. 571 (2011); David O. Brink,
Mill’s Liberal Principles and Freedom of Expression, in MILL’S ON LIBERTY: A
CRITICAL GUIDE 40 (C. L. Ten ed. 2009)

21 Baker, Harm, supra note 19, at 980. 3L L& p o & 32 ¢ = ?)f?— PSR A
Fo#Hhpd 2ELy F LA i%‘%%’] m/ﬂ,/%wk'%ﬁzﬂ ’ frﬁ? g5 0 108
#p > F103-139 (2011#& )o P Ag= T Brg 2 @ = ?}}% ok SR T S
A SRR PR LT ARRA LR J5 5 S 0 2
Bad » F197-228 (1999# ) HhEEA ~F - TPE2TES | RAZF

eHEFSLEHZEY > 2RERF 08X 1 0 T 42-66 (2004# ) o

22 Ronald Dworkin, Why Must Speech Be Free?, in FREEDOM’S LAW: THE MORAL

READING OF THE AMERICAN CONSTITUTION 195,201 (1996).
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23 SCHAUER, supra note 10, at 55; BARENDT, supra note 13, at 8; Dworkin, supra note 9,
at vii; Scanlon, supra note 15, at 94.

24 MILL, supra note 20, at 87-88, 118; Abrams v. U.S., 250 U.S. 616, 630 (1919).

25 BARENDT, supra note 13, at 9, 36; Jeremy Waldron, C. Edwin Baker and the
Autonomy Argument, in THE HARM IN HATE SPEECH 144, 155-57 (2012).

26 David A. Strauss, Persuasion, Autonomy, and Freedom of Expression, 91 COLUM. L.
REV. 334, 352-53 (1991).

27 k3 & (338) T 49-56

28 Gilmore, supra note 20, at 526-36; =+ % (3x8)> F. 46 -

20 d AR RTLZAEEIIHE D FWATHEA ST FHL > B3 FA -
Mg A7 Y B AP ST S EEE o 4P B % it 4R Scanlon, supra note 12, at
7-8.

30 SCHAUER, supra note 10, at 47.

3UMSTIH BT Hen? 2 o SR T R SR U R
Jet T d BERATRE A d 0 T 133-196 (1999# )5 +h3 4% 0 *UFIE &2 FRER




8 CFafpz iz S A 5]) 42981 (202149A4)

FIDworkin Al 55 B i LR FMEIIERE" o ATDUARETIS & (B 3 T
B S F P % - 2R Baker R Dworkin T {i] B RS 5 B 52 1E 22 b
HRSEAEE DU RS R E 2 -

(- ) C.Edwin Baker

1A eigIa A

Bakersd 5y B 5 (A 1E 2 MBSO FA T S HE A B A0 - JRENE
(B AFFERAT Bk EeaE > « BHSEMPR (formal) 2040 »
EARHRIE MM M ERERIAORTER 2 T FIFE A GBI ER ST
TRUREIOHER] R thES TIREER « M A RRER’ -
Bl - BRLENEE A HDBRREAEERRENS RS’ T
HAFEENES N EEERTF SRR E A - 1
RRFESTEAGH S Ao M EEEY RN - EETRE
ANEIEEE (formal autonomy ) i B A TEAAHM TF & 14°C -

FREAHER - Bakery T H e ) 2SS AYE
8 (locus of ideas) >’ » HUE AMYEE BT BB EA B FHE

RLZRZ EFZM P RFMHEEEFAT “THL%K> > 73840 (2016& ) -

32 C. EDWIN BAKER, HUMAN LIBERTY AND FREEDOM OF SPEECH 70-91 (1989); C. Edwin
Baker, Autonomy and Free Speech, 27 CONST. COMMENT. 251, 251 (2011); Ronald
Dworkin, Do We Have a Right to Pornography?, in A MATTER OF PRINCIPLE 335, 335
(1985).

33 Baker, supra note 32, at 267-69. Bakersi5 2 i 2 (ethical autonomy ) 3% ¢ ¥ 1)
PEREME L (o E S BWR) THhp o BB 0 4 LBARENDT, supra
note 13, at 394 fn. 15.

34 Baker, supra note 32, at 254, 257-58.

35 Baker, Harm, supra note 19, at 981.

36 Baker, Autonomy, supra note 19, at 142; Thomas M. Scanlon, Comment on Baker’s
Autonomy and Free Speech, 27 CONST. COMMENT. 319, 321-22 (2011); Waldron,
supra note 25, at 162; Baker, Harm, supra note 19, at 998: “Formal liberty is more of
a side constraint. Its role is to rule out (or create a very heavy presumption against) a
limited category of laws.”

37 Waldron, supra note 25, at 161.




2% Thomas Scanlon #5978 %& 3\ /& 2| & 215 E 9

B FRUME AR E ERRE T EE g E R IBE (self-
disclosure ) 1T 5 A BT 1> : 7 # 4 $ ~ g p iend
A j-%{?%’*ﬁ? BALEp e CBIMA L o EBASRFHFEIRA
TRARREER o TR ES K B F L E R BOR S 2
WA s Fm srr«nggw A u% B~ AR s BELA R 2 N — 3 g;}g&g
B BHAEMAETRE  TEXAMERA TRE ), — B -
WwARERRAC itk £

P R SR S 3 ISR - Bakerf BN RTE A NER
StEhE o TERIR TREREESE MR I FERER B A S
EEHES T - HEREHE T TR - B2 BRNE
S N T EHIETE A BRI - TR A s
= ERIRERS - BRI - BUAAEE A B ERORERIZREY - IEE—
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38 Baker, Harm, supra note 19, at 981.

39 Jeremy Waldron, Approaching Hate Speech, in THE HARM IN HATE SPEECH 1, 14
(2012) ; Waldron, supra note 25, at 161-62; Baker, Harm, supra note 19, at 985.

40 Baker, Harm, supra note 19, at 992. (e f83a 304 5 A< feg o )e

41 Waldron, supra note 25, at 165.

42 Frederick Schauer, The Phenomenology of Speech and Harm, 103 ETHICS 635, 642-
49 (1993).

43 Baker, Harm, supra note 19, at 986.

44 Baker, supra note 32, at 258; Baker, Harm, supra note 19, at 981.
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RS 1T R B R e A A FSAOEE - R R A R R
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He s (B3 RS S S RIS M BT R RIBI T -
REZEIRRA -

(= ) Ronald Dworkin
1. 2> R e fopainp i

EdBakerfH[A] © Dworkintil /@t F B N B FE Bl % sahiiE 157
I EEYIA - Rk E I E AR © Dworking ks —{H F 3%
Buamt BFERIEE 1 - KEREEEAEREBREELREEE
HLETEE T TERER] » JREIERT Rt SR H (A ER BB (5T )
sl A FIREFI - {EDworkinFiIBakerfy A< [H] » 7E A Dworkin 5 %

45 Baker, Harm, supra note 19, at 990-92.

46 Id. at 992-93; Waldron, supra note 25, at 168-69.

47 Baker, Harm, supra note 19, at 995 (non-harm-based liberty); Baker, Autonomy,
supra note 19, at 142. “Law’s respect for formal autonomy of one person never denies
respect for the formal autonomy (or, for that matter, the formal equality) of another.”

438 Baker, supra note 32, at 254-58; Strauss, supra note 26, at 353-55.

49 Dworkin, supra note 9, at vi-vii.

50 Dworkin, supra note 22, at 200.
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( democratic background ) WAZEFH#EZE (vote) FIFEE (voice ) Fffla]
FREL Y« U A AR IR B T 2 T bU\{l}\Efﬁj\ﬁﬁﬂ
ISR A TR E B A FR L [F] 383+ A REERIm B E (EF R AR 2
BOATTENIRGLE - T EE R (e AR it 2 SRR i 52> -
E&ﬁﬁ&fﬁﬁiﬂﬁﬁkaﬁ’ﬂﬂ?tﬁé FLIEIRE R A S 5w E

o i E e E I E TR UE - amR TR %Eﬁ%
@ﬁ%ﬁ%rﬁﬁjﬁ°

TMELIR, %ﬂj‘/\r’;;ﬁE d F% %2 ,\/,_Q;\if#_],ri JEI/]
% » Dworkin B H! T WO A g @ o 1 %2 BE ARG G A
_’_“:i;—‘z‘ﬂ‘“U‘T‘E‘Wc;“;}’g—‘/ﬁq"/E;JELY_/_—_EFI‘VA}—‘Iﬁﬁg , b\':_E.

51 Dworkin, supra note 9, at viii (positive liberty); SCHAUER, supra note 10, at 62.

52 Ronald Dworkin, Free Speech, Politics, and the Dimensions of Democracy, in
SOVEREIGN VIRTUE: THE THEORY AND PRACTICE OF EQUALITY 351, 358 (2000).

53 Id. at 358.

54 Dworkin, supra note 9, at vii.

55 Dworkin, supra note 52, at 364-65.

56 Jeremy Waldron, Ronald Dworkin and the Legitimacy Argument, in THE HARM IN
HATE SPEECH 173, 175 (2012) [hereinafter Waldron, Ronald Dworkin] (free
expression is part of the price we pay for political legitimacy); Jeremy Waldron,
Protecting Dignity or Protection from Offense?, in THE HARM IN HATE SPEECH 105,
108-09, 132 (2012) [hereinafter Waldron, Protecting Dignity].

57 Dworkin, supra note 9, at v.

58 Waldron, Ronald Dworkin, supra note 56, at 185-92, 197.
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TG EEE ASRE it LB AL AR %S - Dworkin?s & T S 3
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TE TLHEANE (psychological damage) HIBEEMEY « R E
RS om B RS - 502 5 5B B Z BRI REF| ErZe
DworkinFt#E—4 Bl - FrE &S amSRAE S - # 2Bz A E
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%Eﬁ .

59 Dworkin, supra note 9, at vii.

60 Dworkin, supra note 52, at 366.

61 Waldron, Ronald Dworkin, supra note 56, at 173-74, 177-80; Dworkin, supra note 9,
at viii.

62 Dworkin, supra note 52, at 366; Ronald Dworkin, Pornography and Hate, in
FREEDOM’S LAW: THE MORAL READING OF THE AMERICAN CONSTITUTION 214, 219-
22 (1996).

63 Dworkin, supra note 9, at viii, Dworkin, supra note 22, at 196, 206-07; Dworkin,
supra note 62, at 219-22; Baker, Harm, supra note 19, at 992; SCHAUER, supra note
10, at 62 (equal respect for choice); Waldron, supra note 25, at 163-65; Scanlon,
supra note 36, at 322; Steven H. Shiffrin, Freedom of Speech and Two Types of
Autonomy, 27 CONST. COMMENT. 337, 338-39 (2011).
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Kt e 2 HERA (harm principle) B3 © & E{EE S5
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1l

|

I

i

64 Brink, supra note 20, at 42 (categorical approach).

65 Id. at43.

66 BARENDT, supra note 13, at 14-15, 36; SCHAUER, supra note 10, at 50-51; +k3 ik
(18) T 44+

67 MILL, supra note 20, at 80-81 : Tl iE F Efe > AL F A2 R AaHH 7R 1
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REGH-HEA S R E oG BATLIAREY o, CRMEATA
LT A4 ) o

68 Brink, supra note 20, at 42; Schauer, supra note 20, at 592.

69 Schauer, supra note 20, at 579-82.

70 Concerning mind-body-dichotomy, see Baker, Harm, supra note 19, at 987, 991-92;
Schauer, supra note 20, at 575, 577-78; Waldron, supra note 25, at 168; Brison, supra
note 17, at 325, 336; Richard H. Fallon, Jr., Two Senses of Autonomy, 46 STAN. L. REV.
875, 896 fn. 132 (1994); Schauer, supra note 42, at 642-53.

71 Baker, Autonomy, supra note 19, at 143; BARENDT, supra note 13, at 14-15; Waldron,
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supra note 25, at 160; Shiffrin, supra note 63, at 338-39; Erica Goldberg, Free Speech
Consequentialism, 116 COLUM. L. REV. 687, 724-25 (2016).

72 Waldron, supra note 25, at 148.

73 Jeremy Waldron, Moral Autonomy and Personal Autonomy, in AUTONOMY AND THE
CHALLENGES TO LIBERALISM: NEW ESSAys 307, 315 (John Christman & Joel
Anderson eds., 2005).
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82 Scanlon, supra note 15, at 96.

83 Id. at 96.
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85 Scanlon, supra note 12, at 8-13; Robert Amdur, Scanlon on Freedom of Expression, 9
PHIL. & PUB. AFF. 287, 288-89 (1980).
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93 Amdur, supra note 85, at 288-90; Brison, supra note 17, at 328-29; BARENDT, supra
note 13, at 16.
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personal autonomy and Kantian moral autonomy, see Waldron, supra note 73.

95 Scanlon, supra note 12, at 15.
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104 d. at 21.

105 SCHAUER, supra note 10, at 69.
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Justice, 121 U. PA. L. REv. 1020, 1042-43 (1973).
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108 Scanlon, supra note 12, at 15-21; Scanlon, supra note 15, at 95; SCHAUER, supra
note 10, at 69-72; Amdur, supra note 85, at 289-92; Greenawalt, supra note 14, at
147-49.

109 Scanlon, supra note 12, at 20-21.

110 [d. at 15, 18; Harel, supra note 17, at 603-04; BARENDT, supra note 13, at 16.
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at 354-71; Greenawalt, supra note 14, at 150-51.
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125 2§35 £ 7% % A Scanlon, supra note 15, at 96-98 ° #p B 3+ %] 2 . BARENDT, supra
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133 Thomas M. Scanlon, Content Regulation Reconsidered, in THE DIFFICULTY OF
TOLERANCE: ESSAYS IN POLITICAL PHILOSOPHY 151, 151 (2003).

134 Id. at 156.

135 Id. at 152.
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136 Scanlon, supra note 133, at 151-52, 160. 4p i1 fe % % 2 4p o 97 ik > % &L Scanlon,
supra note 127, at 541.
137 Scanlon, supra note 129, at 2-3; Scanlon, supra note 133, at 153-54.
138 Scanlon, supra note 133, at 157.
139 Scanlon7* f£2_ % ## 4| # & == (foundational level ) > % £ Scanlon, supra note
15, at 99.
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Scanlon, supra note 133, at 154-55.

142 Scanlon, supra note 15, at 85-93; Scanlon, supra note 133, at 154-55; Scanlon, supra
note 36, at 325; Thomas M. Scanlon, Comment on Shiffrin’s Thinker-based
Approach to Freedom of Speech, 27 CONST. COMMENT. 327, 332 (2011). ( ¥ ¥4 &,

LinH - gk e

143 Scanlon, supra note 133, at 154.

144 Scanlon, supra note 15, at 86.

145 [d. at 88-89; Scanlon, supra note 133, at 154-55.

146 Scanlon, supra note 133, at 154-55.
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147 Scanlon, supra note 15, at 89.

148 Id. at 89.

149 Id. at 97.

150 Id. at 90. ((EE 34 4 ) ; Harel, supranote 17, at 606-07. (% #herztd %) -
151 Scanlon, supra note 15, at 89-90. ({425 r3@idar 4 324 ) -

152 Id. at 97.

153 Id. at 90-92.

154 Id. at 96-97; Amdur, supra note 85, at 298-99; Brison, supra note 17, at 329;
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Greenawalt, supra note 14, at 152.
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156 Scanlon, supra note 15, at 97.

157 BARENDT, supra note 13, at 28.

158 Scanlon, supra note 15, at 85-93; Scanlon, supra note 133, at 154-58.
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159 Scanlon, supra note 133, at 155-56.

160 Scanlon, supra note 36, at 325 (unreducibly pluralist approach).

161 Scanlon, supra note 15, at 87-88.

162 Id. at 99.

163 Id. at 96-100; Allen Buchanan, Autonomy and Categories of Expression: A Reply to
Professor Scanlon, 40 U. PITT. L. REV. 551, 552 (1978); Patrick Lee Plaisance,
Justifications for Our Free Speech: Examining the Role of Autonomous Agency in
Scanlon’s Moral Theory, 17 INT’L. J. APPL. PHIL. 211, 218 (2003).
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164 # 2 Scanlon={| ¥ #g 4| (categories of interests ) {7 #+#g 3| (categories of
acts) » % 2 Scanlon, supra note 15, at 101.

165 Scanlon, supra note 36, at 322-23; Scanlon, supra note 15, at 86, 97-98, 101
(category-dependent), 101-12; Scanlon, supra note 133, at 155-56, 161-68;
Buchanan, supra note 163, at 557. ¥f>"Scanloni<is 3 #h T & i+ 2] » 4 8
Buchanan, supra note 163, at 558-59.

166 Scanlon, supra note 15, at 100; Scanlon, supra note 133, at 158-59.

167 Scanlon, supra note 133, at 160-61.

168 Id. at 159.

169 Id. at 160.
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172 Scanlon, supra note 15, at 100-01; Scanlon, supra note 133, at 162-63, 168;
Greenawalt, supra note 14, at 153; Plaisance, supra note 163, at 215.

173 Scanlon, supra note 15, at 98.

174 Scanlon, supra note 133, at 162.

175 Scanlon, supra note 133, at 164-66; Scanlon, supra note 15, at 96-97 (justified
paternalism); BARENDT, supra note 13, at 17.
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176 Scanlon, supra note 15, at 105-12.
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189 BARENDT, supra note 13, at 17.
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Baker, Autonomy, supra note 19, at 146.

191 Fallon, supra note 70, at 875.

192 Harel, supra note 17, at 603.

193 Fallon, supra note 70, at 880-81.
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198 Schauer, supra note 42, at 642-53.




2% Thomas Scanlon #5978 %& 3\ /& 2| & 215 E 41

(=) Scanlon (232 ): FHp L EHikp d

GRlRZ P EE H EBENERE NP B BRI E—E{EH
MlGwae * ScanlonfE IEM Gy - EARIE — T H Eamid 8 5 2 ol i
a0 BOR—E T S FHEIR E R TR T iR R RS A
LS amEHBRE ARG EHE - AMFERESTEENZE  (Fh
ScanlonfE AL R [EHE G —ERAVRIEE N B A5 - RS T 1R
NP E FamiE SRR N NEE H Taw - MmitkaE2H - 31D
RE—#iScanlonfE IEHERHA 5w E HE EHERARKE RAYRUR -

ANHG AT » ScanlonfE IEH GRtE= T =0H FE - BINT
AR ERHEIEE B T8 - HREE B EER DR R Rk
TRy B MR RME— Y [T AE R TS I R R E
SERE » FTLUSME S 3 B B ah R IR S R S T B - I
RS DHEERIRRIEE - WA TREBET  SRES
TEAG B OOR SRR 2 TR S F IO (O - E S S HhfleEE
f—E SRR AR 2 ORGSR » AR rEEEE % TR
B ZRAEGREERIEIERIRE 2 BE - SRNATEENZR
FIE= AR - 275« (EfEEE N A Rer RhEr sz 2 ¢
$HELCRRE - FRAE A EER E FREREIIEE 5
AR B AR T TER S FIE A B B EIE R -

EEIE S SLES EE RN R LT

AR ERAIRE X L - sl B 8GR w1 A e — TR R
Tt & BAFRAGTS (socially situated ) » ZEIP)EBIALBRFFTHR ~ EF]
PR HAINEREAFAE - B " 2 fpd fr~ 1 chF] % e o

199 Joseph Raz, Free Expression and Personal Identification, in ETHICS IN THE PUBLIC
DOMAIN: ESSAYS IN THE MORALITY OF LAW AND POLITICS 131, 136-41 (1994);
Brison, supra note 17, at 333-38.
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200 Fallon, supra note 70, at 899.

201 Susan H. Williams, Free Speech and Autonomy: Thinkers, Storytellers, and a
Systemic Approach to Speech, 27 CONST. COMMENT. 399, 405-07 (2011) (relational
autonomy).

202 Fallon, supra note 70, at 899; Greenawalt, supra note 14, at 143-45.

203 Fallon, supra note 70, at 877, 890.

204 Scanlon, supra note 36, at 324; Waldron, Protecting Dignity, supra note 56, at 105-
06 (personal autonomy as a public good).

205 See Harry G. Frankfurt, Freedom of the Will and the Concept of a Person, 68 J. PHIL.
5,7 (1971).

206 Fallon, supra note 70, at 886-89; Williams, supra note 201, at 400-03; SCHAUER,
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On Thomas Scanlon’s Millian Principle and
Its Revisions:

An Analysis from the Perspective of Autonomy Theories of
Free Speech

Hui-chieh Su*

Abstract

Disinformation has become a contentious topic in recent years. All
relevant discussions are actually asking the same question: Are
governments allowed to restrict expressions of autonomous speakers in
order to protect the autonomous decision-making process of their
audience? In this sense, autonomy theories of free speech take the
limelight once again in the internet age. To better understand the future
of autonomy theories, this article analyzes Thomas Scanlon’s famous
theory of free speech, “the Millian Principle,” and explains why
Scanlon’s revision was necessary.

After a short introduction on the background, goals, and
achievements of C. Edwin Baker and Ronald Dworkin’s free speech
theories, this article focuses on Scanlon’s Millian Principle and its
subsequential revisions. The author points out that Scanlon not only
abandoned the audience-oriented Millian Principle for a multi-
stakeholder approach, but also replaced his initial notion of formal
autonomy conception with a more substantial theory. Since different
autonomy conceptions are sensitive to technological and cultural
changes in various degrees, Scanlon’s revised theory trends toward
allowing governments to regulate social media, if and only if social
media are proven to change communication rules and affect individual
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capacity of decision-makings; in contrast, Scanlon’s original formulation
would reject any particular restriction on social media. In this light, the
analysis of autonomy theories of free speech, especially that of Thomas
Scanlon, is helpful for us to realize and predict possible developments of
theories of autonomy in the internet age.

KEYWORDS: theories of free speech, formal autonomy, substantial
autonomy, harm, C. Edwin Baker, Ronald Dworkin,
Thomas Scanlon, Millian Principle, two-tracks theory,
two-tiers theory.




