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The Conflict Between the Right of Access
to Case Records and the Classification of
Official Documents:

How Does the Administrative Litigation
Act Resolve this Dilemma?

Shuo-Chun Hsieh™

Abstract

The aim of this article is to discuss the conflict between the right of
access to case records and the classification of official documents, and to
present the resolution of this conflict. First of all, this article not only
investigates the constitutional foundations of the right of access to case
records and the classification of official documents, but also analyzes the
vindication of those two legal interests through the Administrative
Litigation Act. Secondly, this article explains the type of situations in
which the administrative court is caught in between those two legal
interests. The conclusion of the study indicates that the in camera review
(Article 307-1 of the Administrative Litigation Act combined with
Paragraph 2 of the Article 344 of the Civil Procedure Act) can resolve
this dilemma.

KEYWORDS: administrative litigation, Administrative Litigation Act,
right of access to case records, in camera review, freedom
of government information.

* Assistant Professor, Department of Law, College of Law, Shih Hsin University.
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August 2012, Einleitung Rn. 48.

25 /f/r@q)ﬁ'ﬂlﬁ?f{f AARFEEP B AP E ) R H 2 3 22 g
B!_\*‘E:"E] k‘?fﬁtv /Z‘F’D"/Z‘E 'T‘g‘ ( R ,zfmﬁ?f%?SZO%iﬁ*ﬁ (Imr,
ESDI ‘9?525%?’*% (2d %)~ %3574%*41 F (2d 4 ) 55895125 -« %594

Bz (12d ) %602%&)@% (md 3) % 14%&,&«}; 5629551398 (2

#
)~
d %) %636%%4;’%? (d 2 ) b o FisR Aok A AT - > 2




i EFAREAFR B T AXTWRRE ) LAOEHRHE 125

W RREAE TR A RS H] HEEERE EE
JEHIfE R -

[EEFENE > TRAEEA L ENREYS | DU
iy TSR SR |  WE S RIBRIE R ) - P R —
(EREEL (FRULZERMSEY ) Braloadd T RBRIETE a8 E AT
DR S —EEE AR L RAREFEC S ERRE RS E
B2 e R LIS TR A RS
5T Wik TEEEARIE WA IR EEARBTE
FIRTRZE -

FP g RFLFEMpa s FrEtage THRE > REggs-

26 BVerfGE 52, 131 (144); Christoph Degenhart, Staatsrecht 1 Staatsorganisationsrecht,
28. Aufl, 2012, Rn. 437; Bernd Grzeszick, in: Maunz/Diirig (Hrsg.), Grundgesetz
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Michael Kloepfer/Holger Greve, Das Informationsfreiheitsgesetz und der Schutz von
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