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21 DANIEL KAHNEMAN, THINKING, FAST AND SLOW 20-21 (2011).
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27 Id. at41.
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The Cross-Influence of Evidence:

An Analysis of the Criminal Proceedings in Taiwan

Mong-Hwa Chin*

Abstract

The doctrine of free proof was built on the foundation that all
judicial decision-making is rational. As a result, the Code of Criminal
Procedure is reluctant to impose rules that regulate the evidence
evaluation process of judges. However, the development of the science
of decision-making has revealed that, in many circumstances, people are
subject to risks of cognitive bias that can lead to erroneous decisions.
Under this premise, this paper argues that it is necessary for the criminal
procedure to address the problems created by the cross-influence of
evidence. In a real-world judicial decision-making process, pieces of
evidence are not independent of each other. Every piece of evidence has
the potential to influence the interpretation of another piece of evidence.
Reality is created through the cross-influence of evidence. Once a piece
of evidence is admitted or excluded, it may have a spill-over effect on
the interpretation of other pieces of evidence. With help from studies on
decision-making, this paper will explain how this cross-influence
mechanism works, the possible risks, and the possible remedies.

KEYWORDS: doctrine of free proof, evidence, the science of decision-
making, cognitive bias.
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