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FEE SREE) H @A - SR ERE R AR E AP - B
R HEE DRI T Ri% 0 s ARES B L - e
HITRHEM BT « RETRIREE D BEF R - s {bEs A EH i)
TRRIEL « BRES TSR SRR E I EE  [ErHRE
BiEE T IRTHRE R - SR EeREE IR TR E) - Bk
—{EIEER{T RIS (non-bank financial institutions, NBFIs ) #&
2 e e I ERE PR T B AR A DR B Y TR T S Rl B
MBSk TR TR(T ) (shadow banks) -

o T IRITHR AN SRR - 220085 RN B - &
Rl E A G RR B R R i B R M bR psRTT - 5T
RS ——BIA0E = 528 (Lehman Brothers ) ~ 32[5 B f 55 5]
( American International Group, AIG ) ~ HEEH1%& (Bear Stearns ) » 32
M7 (Merrill Lynch ) K F 2 E4(FE<e (Reserve Primary Fund ) °
PIRIFR T SRR - BORGES M - RIS ER TS ES - Bl
TR » 28R TH THEE TR SRS 2 BOR B PR R AR R Y
A AFEBIPE SRS R4 (International Monetary Fund, IMF ) 3. {1

1 HAL S. SCcOTT, CONNECTEDNESS AND CONTAGION: PROTECTING THE FINANCIAL
SYSTEM FROM PANICS 67-68 (2016); MORGAN RICKS, THE MONEY PROBLEM:
RETHINKING FINANCIAL REGULATION 85-91 (2016); JOHN ARMOUR ET AL., PRINCIPLES
OF FINANCIAL REGULATION 277-79 (2016).

2 AP MRS REFEY éfgie SR T2 AP 472 > F9-10 (2014 )5 Fk
Gde o WS G aER ARSI BAF B2 RPEAF MARZTE
EANGE A1 > F29-93 (20152 ) SR BFRFZRER THRERT
AWEA > 27824 > F133-134 (2014# ) £ > B3I A2 AL LB EHRE
fe T S1568 > F43-56 (20154 )5 4 T ia » P F 4T NE L4 1AL -
R% & RS T4 6518 F70-94 (2013& ) 2 Gl - 53 BT b h
Z MBS IS A, % £ 0% [208F 5 F 8-22 (2014 ) -

3 bR R R ALSTH TEERFAERD 20 BT > see generally TOBIAS
ADRIAN & BRADLEY JONES, SHADOW BANKING AND MARKET-BASED FINANCE (2018).
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i ox & M #E S M #%  ( International Organization of Securities
Commissions, 10SCO) * K &@EMEK TN EABEREY
( Financial Stability Board, FSB) ° » ¥4 A& 2Bk e 740174
SREFER R R - BTN A -

BEAh - BEE R R R - SRR F A B S &
T TR - R A A - PO Rt L T B A
it o B f (R SR ERAE I R B ) B (R B R AR ol 7 B
BIEIRTIRIT (B8 T SRMEHEEE IS MBS iR s 2w - /1
ATEEFE BB - P EBEE R EE BRI EEY S - AR
20184E6 H E8 B AEMIEA - 20184EH 1,216F V53R H - #3ITAr
BYEREC—F  ETEETIRIGIERIEEH - SR 2FEF
BB I i B P MR ARG — 2+ BB B HA L g
L3 | B EG TR ORI R &R A Bt
2R A% MR BB A2 ST 20184F6 H IR I B £ SO LA WU H

4 BAeREE R F AR S RIS B R A & i e o TR AR
4 > see generally THE BOARD OF THE IOSCO, OPEN-ENDED FUND LIQUIDITY AND
RISK MANAGEMENT — GOOD PRACTICES AND ISSUES FOR CONSIDERATION: FINAL
REPORT (Feb. 2018), https://www.iosco.org/library/pubdocs/pdf/IOSCOPDS591.pdf.

5 fﬁéﬁ%"i(i ;‘i) RTI REERES Y Y FAONEIAFT A —Ff ) 3T
Nz (= it o

6 g’ee, e.g., RICKS, supra note 1; Jonathan Macey, It’s All Shadow Banking, Actually, 31
REV. BANKING & FIN. L. 593 (2011); David Ramos Mufioz, Shadow Banking: The
Blind Spot in Banking and Capital Markets Reform, 13 EUR. COMPANY & FIN. L. REV.
157 (2016); John H. Cochrane, Toward a Run-free Financial System, in ACROSS THE
GREAT DIVIDE: NEW PERSPECTIVES ON THE FINANCIAL CRISIS 197 (Martin Neil Baily
& John B. Taylor eds., 2014).

T OXERBFRFERARSRTIN IR ERL TEBEH 0 T 69 (2017
£ )o

8 WPpEH>RFP BEFESIIE KFS5F > T F IR 2018#122 30p »
https://www.chinatimes.com/newspapers/20181230000227-260203?chdtv ( & 15 il
Eﬁﬁf‘ 1202067 14p )e

9 FHEFE HiEFTARL —P2P2Ft o 1 FRFIR 0 2018297 129 > hitpsi/www.
chinatimes.com/newspapers/20180912000253-260202?chdtv ( & {5 i f# p : 2020
#£67 14p ) o
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SRIGHARE - EMEESR TR - BRBEREE
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PR BB B FIRITHIES RERTY. - RREIS S 2Tk
i%% SRHEEERREY (TH T&£8%9 ) fHEEEaME
BRRTSRTT R RS R A 20 1 34E B8 AN B T TR B S TR 17

2 AR R MR E S TRE R SIS A S - OB
?ﬁ THREEEAZER Y o (HEIE L - REIRMEERER NI
ﬁﬁﬁﬂ%ﬁ (AT B AR S, BZE20194F 8
EREEHEE (FHE) 29780k t&E"  HINESTE - HFEES
i« BAESMTE B TSRS IR NS (EASTTAD -
SEEIA R - FA2019F B AR LS HEARE M SR THY AR
MT+&fm%* ’mamﬁ%@%% %m+ﬁ@mﬁﬁ

%Elé
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10 #2599 > BESOEY S 24 16mE © 0 17 PR 0 2018477 177 - https:/
www.chinatimes.com/newspapers/20180717000276-260203 ( # 2 |5 p : 2020
67 14p )eo drt kit & J22014# 47 p & PML.Gox®: £ K ig ¥ 45 E ~4F 4 >
11 % 2018# 4~ p 4 éhCoincheck® % % #5357 % ~4f4 £ % o

1257 > MuGox @ FEM P 51B 5k p 4 483 % > 2014527 267
https://news.cnyes.com/news/id/855957 (B {5 fi p : 2020#67 14p ) -

12 5416 ~ 369 B MABTRE R LG B 4T 0 I REIR 0 2013240 19
P https://www.chinatimes.com/newspapers/20130419000189-260205 ( #- i i ff
p 1202067 14p )

13 2pmejaf it ~ 367 & (3212)0

14 ERERERLR ARG R 0 108127 % HE R 5 T3 (20198 )-

15 £ ¢ €108# 127 27p & ¢ 442 F 5 108027464415 5 o

16 Fhide o WA MR G £F §ARE FSEEis > A > 20194
127 13 p > https://udn.com/news/story/7239/4225840 ( & {215 P : 2020% 6 *
14p )
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ERBINREE » &S a R R R e aT BEAT AR 1 S R 1
BESE  HORTERENE B S e AR R S T o S
ST IR T R IER SR B R 2 F E

ERIEHEE R ER] (ex ante) BIEE (ex post) WiIKEL
BFE - BRTEERE RS EY RS — & AR e R
K - SRBEWESE AR EIE G BREEEEHaES
Feig® (orderly liquidation ) ~ {7 Rl KA R EE A (lender of last
resort, LOLR ) 55" o SRR (7 L i B 3 AR Um 2
& ELE AT s % - (AR R E AR R - R
RFEEE I VARERE R » B SRR 2 v gE R
B  MHEME - BERFEEE RN B E & et E R E
BRIBERE A BOTERE Ll R B E AR EERGE A - (HHRR S
AR B R EBORBR  a R EE T A BEEEE E R
EHAFETRED - AT SRR Rl REIR R H B R e s ) E 8
b o AR E TR AR CIEAEEIHR - HeMEEENEREEE
e EEENEE - T REFINEZERES E2E
RIS - AT B R R R < M ——FFh e et
VIR 25 B R -SRI T A F A i Bk AT IR R T I AR SRS 2
(EFE™ - REWEERS BEY TITEEGERE  REEMHEE

17 ZFledi > BBk P RREF B2 HED T % 0 ¢ L4k 2018573
P https:/news.tvbs.com.tw/politics/913154 (& {2 & P : 202067 149 ) ;
LA ERSES £F §RLEPMR 1 F PR 02018877 50 » https:/
www.chinatimes.com/newspapers/20180705000274-260202 ( £ 5§ p : 2020
67 14p )

18 ARMOUR ET AL., supra note 1, at 73-77.

19 Id. at 73, 77-78.

20 See, e.g., SCOTT, supra note 1, at 3-4, 67-78; see also Emilios Avgouleas,
Fundamentals of Bank Supervision and the Lender of Last Resort in the Post-2008
Era: A Critical Appraisal and Forward Looking Recommendations 24-37 (Univ. of
Edinburgh Sch. L. Res. Paper, No. 2016/24, 2016), https://ssrn.com/abstract=2833891.
Contra Eric A. Posner, What Legal Authority Does the Fed Need During a Financial
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B B (R e B TR TR R ORI - R SR B R E o
{ERREFAFIE - PRET AT &= LL A DA TR TR R R L
bz o A R/ NERRSY - SRER I RETE 5 FREWE T TE R SR
TR CEE AU RR A I B b R - SR DA T B RIRTT T
IRTTHYE RS 5 RS2 SRR BRI R Lol i e B Rt
FUMRMEE AT T IRTT R I B bR B B - R Rt
BRI - BREE bR ERERA R DI
BIERT TSI FIRT T R b BRI BT Fe e 5 - PRET B H A
EER R T IRITRMME R A - RREERIIER RS
NI 5 B DI R R B HIE Rt Feii 5 - BSSEH
IR - TRHA SRR N 5 SRR R A S wEER ©
FREEASIHI T R R EIR T IRTT R I i b B B e $H Bk
IR -

A PR A o ek

BRI - BRSO SRR R T IRTTAURI B (R A
P e SRR T B AT B P+ BB R AR DAL R BB R
TERITHREEE TR AR - AU T RGBT Z DL R B2 18R
T3 -

— S BB AL RS
SREEREE HER FS e = E R LB ENTE - 1L

Crisis?, 101 MINN. L. REV. 1529, 1543-69 (2016).
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T TSRS R R ISR T SRR E

(=) &piardand § 22007 £ RidiE

20089 H EEREIRITE B A ESWE @ 5 [Es Rl
%ﬁ@@*ﬁ%” H BiaR A _ B S RE R R R
T:& — P B IR 200647 35 B 5 Mt ZE Y AR b (38 Y 2 %&%fﬁlé B

fi’f}& (BRI — A B I S HOE RS E 1% - 5]
?ﬁﬁ*ﬁﬂﬁ?ﬁﬁ?ﬂ%ﬁé@%ﬁ% B TR 5 28 RS IaiR2007 1y
AR - LIS R 5t R & R & AR E S A 2 < BlR
M+ G R T I E IR SRR E PR TR LA B R
B85 (collateralized debt obligation, CDO ) BY{TAE M4 <5 Fill s iy
U{E FEFIACHA (credit default swap, CDS T %9&24
LRGSR S - FE A ENES

B S LB R SR A E%%

EHE 2 WA R2008 I H E S E - ERE S A RKE2EE
MiGEE) - KL EWESRER TS ESEEEREN - TG
ffiz:<> (Reserve Primary Fund, RPF) a@—ﬁgﬁggﬁiﬁﬁﬁgﬁ
HEA T B SHE @ 5 [RERHGIAREL - ElEREE TS

21 WF\ ?f; f%'}’f%“&@ﬁ\:wx#gkgl}’ﬁ s b‘&ﬁ@ 55 o ) $ﬁﬂ;,4 1&‘1‘ —%]%{”'EIE’-
S F L+ v ek o 1688 » T8192 (2009 ); H T - & b o 4 07
FRIBIR PR xR BB At
S 1650+ F 2945 (20095 ): BHE % Fe AT E HliE L {2 B

OO E &bt » ) L EF R 164ﬁﬂ ’ 'FT186-225 (2009# ) -

22 3B 2 FL3E (GDP) = £ Fd 2007 a4.2%EH7 3 2008# £571.8% » 2009
ELHRERR1T% it #Bﬁ%\%’“m' &R e IR BE o b
4o B eGDP & £ & A42008# ##2009# 5@ 5 £ § & & -03%£7-2.8% » &%
P ZZANHEE 90.5%22-4.4% - %R : THE WORLD BANK DATA, GDP GROWTH
(ANNUAL%), https://data.worldbank.org/indicator/NY.GDP.MKTP.KD.ZG?end=2017
&locations=US-EU-1W&start=2007 (last visited June 14, 2020).

23 HAL S. SCOTT & ANNA GELPERN, INTERNATIONAL FINANCE: TRANSACTIONS, POLICY,
AND REGULATION 44 (21th ed. 2016).

24 [d. at 44-50.

25 MICHAEL S. BARR ET AL., FINANCIAL REGULATION: LAW AND POLICY 59-60 (2016).
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g . P L g 26
Z=HE 0 EERIEHIGES - SRS RaE T -

SRR EL A B R BB R G E S E R -
ZEBEeRGEHHIEZEES (Financial Crisis Inquiry Commission °
FCIC) BT HAENILEIER" » SREHE D M SRR
SETEUEME  SEBEEAETEZGEERL - SR - R
PSR TEETE LB RS A FAE B e B SR
RIS 6  SEBRERYRIRIRE © REGERNE - TRAIATA SRR
SEE SR B SRRS AR - FHR SRR -
SR E T R RS SRR SR R A B
MR FREE - SRNEEEE  SRERBATE

26 BT R FBABIFAERE RIS ERALEBNE S R 250G A
% 458 g% 15 > 5% © Hilary J. Allen, Money Market Fund Reform Viewed
Through a Systemic Risk Lens, 11 J. BUS. & SEC. L. 87, 94-96 (2010); Latoya Brown,
The Regulation of U.S. Money Market Funds: Lessons from Europe, 9(2) BYUINT'L
L. & MGMT. REv. 201, 209 (2013); Jill E. Fisch, The Broken Buck Stops Here:
Embracing Sponsor Support in Money Market Fund Reform, 93 N.C. L. REV. 935,
946-50 (2015).

27 BT A AR S M S FIAR M SR B 0 %P8 D BARR ET AL., supra note 25, at
63-70.

28 THE FINANCIAL CRISIS INQUIRY COMMISSION, FINANCIAL CRISIS INQUIRY REPORT:
FINAL REPORT OF THE NATIONAL COMMISSION ON THE CAUSES OF THE FINANCIAL AND
EcoNoMIC CRISIS IN THE UNITED STATES (Jan. 2011), https://www.govinfo.gov/
content/pkg/GPO-FCIC/pdf/GPO-FCIC.pdf [hereinafter FCIC REPORT].

29 Id. at xvii-xxV.

30 Blde FREAFEILL R § T02010E L ATT T F R AR (Basel 1) %3
BFAFEFE R ¢ WU E T AP LFA5% D8 K~/ F %- 5
FAEEFE RIO% 4§ 38 0FF & (capital conservation buffer) 2.5%%
il F %% & F & (countercyclical buffer) 2.5%:1& & » 27k kSt € 2 &
{7 (globally systemically important banks, G-SIBs) « 3 %t A& &5 = F
Bk =« 51 ~ 4f % 5 (leverage ratio) ~ i+ % ¥ 5 (liquidity coverage
ratio) % EFEEF £+ F (net stable funding ratio) £ F > r24e g HHHFE b G 22
B 2R ' 0 3y o See generally BASEL COMMITTEE ON BANKING SUPERVISION,
BASEL III: A GLOBAL REGULATORY FRAMEWORK FOR MORE RESILIENT BANKS AND
BANKING SYSTEMS (Dec. 2010), https://www.bis.org/publ/bcbs189 dec2010.pdf
[hereinafter BASEL IIT]. B %"= F f t53& = ¢hi & 13 & » B8 1 SCOTT & GELPERN,
supra note 23, at 607-31.
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Y g AT SR - ST B
PSP’ % - BB A %%ﬁ&%ﬁ&ﬂ%ﬁ&ﬁ Heps
HWET DS TRIE - SIS  GREGHE  (SHTSHE 7
Eﬁ%ﬁﬁmm%~m$ﬁﬁ@%mm%~EMm%%ﬁﬂ@ﬁﬁ

o

&

31 See, e.g., Howell E. Jackson & Stephanie Massman, The Resolution of Distressed
Financial Conglomerates, 3(1) RUSSELL SAGE FOUNDATION J. Soc. ScI. 48 (2017);
Stephen J. Lubben & Arthur E. Wilmarth, Jr., Too Big and Unable to Fail, 69 FLA. L.
REV. 1205 (2017).

32 See, e.g., Todd J. Zywicki, Market-Reinforcing versus Market-Replacing Consumer
Finance Regulation, in REFRAMING FINANCIAL REGULATION: ENHANCING STABILITY
AND PROTECTING CONSUMERS 319 (Hester Peirce & Benjamin Klutsey eds., 2016);
Jason Scott Johnson, Do Product Bans Help Consumers? Questioning the Economic
Foundations of Dodd-Frank Mortgage Regulation, 23 GEO. MASON L. REV. 617
(2010).

33 See, e.g., BASEL COMMITTEE ON BANKING SUPERVISION, GUIDELINES: CORPORATE
GOVERNANCE PRINCIPLES FOR BANKS (July 2015), https://www.bis.org/bcbs/publ/
d328.pdf; Klaus J. Hopt, Corporate Governance of Banks afier the Financial Crisis,
in FINANCIAL REGULATION AND SUPERVISION: A POST-CRISIS ANALYSIS 338 (Eddy
Wymeersch et al. eds., 2012); Jonathan R. Macey & Maureen O’Hara, Bank
Corporate Governance: A Proposal for the Post-Crisis World, 22(1) FRBNY ECON.
PoL’Y REV. 85 (2016).

34 See, e.g., John J. McConnell & Stephen A. Buser, The Origins and Evolution of the
Market for Mortgage-Backed-Securities, 3 ANN. REV. FIN. ECON. 173 (2011); Ethan T.
Mobley, Regulating Moral Hazard: The True Risk of Dodd-Frank's Risk Retention
Requirement, 10 J. BUS., ENTREPRENEURSHIP & L. 45 (2016); Howell E. Jackson,
Loan-Level Disclosure in Securitization Transactions: A Problem with Three
Dimensions (Harvard Law School Public Law & Legal Theory Working Paper Series,
No. 10-40, 2010), https://papers.ssrn.com/sol3/papers.cfm?abstract id=1649657.

35 See, e.g., Lynn A. Scott, Derivatives and the Legal Origin of the 2008 Credit Crisis, 1
HaRv. Bus. L. REV. 1 (2011); Hester Peirce, Derivatives Clearinghouses: Clearing the
Way to Failure, 64 CLEV. ST. L. REV. 589 (2016); Tessa White, From the Group of
Tiventy to the Group of Two: The Need for Harmonizing Derivatives Regulation
between the United States and the European Union, 78(4) L. & CONTEMP. PROBS. 301
(2015).

36 See, e.g., Allen, supra note 26; Brown, supra note 26; Fisch, supra note 26.

37 See, e.g., Frank Partnoy, What's (Still) Wrong with Credit Ratings, 92 WASH. L. REV.
1407 (2017); Nina Dietz Legind & Camilla Horby Jensen, The European Regulation
of Credit Rating Agencies, 30 LAW CONTEXT: A SOCIO-LEGALJ. 114 (2014).
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{EEMFE L - SREWIEE R RIS IR T -
FCIC% # 2 RLANES R » SRS B 2 — R g
ST EER AN L Sy SR T S R - TR — (A R B TR AT 5
W — B ERITIG AR - BB B AREE S ar - i
g2ZelE T RTINS B - IS ST B S
RS - AR EENTE BN EMEESSRENT e L
TBER 5 R T T A5 R B B v T SR (e B
BT EESEE 5 EAHETR I EE B E A2 R
b - AN S - ST I ES RS R -

(=) 24207 & B L WAL

JESRAT SR R T E SRS IEAL TR R 2 B e
LT 92 SR T R WIS RE - ERTAB B T AR AR A B 3t
(leverage risk) B " W@y  (liquidity risk) A EZEHE
B

o e RS RR RS ERE - EERSRER
- RS RAH NI A EEE LS - SR R ER R
R . — BEREERERAL - SRR SRR
GREIZ(EIRE - RS EREW - LIRFCICS s RATHH A
FESE S RNEMRAL A - 48 SRR LA e T3
HEIS - S B - SRR R RS
TR B AR B O A H I 52.5% » ST
SEEIES TR S A B - BURFCICS $E RARHEI S
i FE S SR S RV -

I}

38 FCIC REPORT, supra note 28, at xx.

39 ADAIR TURNER, BETWEEN DEBT AND THE DEVIL: MONEY, CREDIT, AND FIXING
GLOBAL FINANCE 3-6 (2015); MERVYN KING, THE END OF ALCHEMY: MONEY,
BANKING, AND THE FUTURE OF THE GLOBAL ECONOMY 86,104 (2017).

40 FCIC REPORT, supra note 28, at Xix-xXx.
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(BRSNS TR R - 2 TREERRR - Hhe
AR AR Tl ) B T EE RIS - KIS
TR - ZE LS U TN TR R E & - A
t— H SR B - B IR AT S T S A
IR e PR T 3 B TR - AT R HI S I - 2
It T TS ) (first mover advantage) SEE) - BLMEAYE S HLfE
B GER T - EM RS RESRE ek - g
SR E AR o AR E A IR - AR
5 5 e B < P (RS T o SEETIT 2 A % Lt 4
W HEER T - A SRR AT M SR

PR ARET T B M E R B EMELVRABIS) - SRS TFS
SR T MR B T A I R
B B R ARSI RC AR R B 2 -
LIRS RAH A - BORIZITIET - Bl LUBL > TR h
BV EEBRAERT - EFRRBRER - W ACEE R -

R T S E AN C T T S

SR IR - S RGYIRS A SRR S T SRR
SRR - S AR T S T AR R
B - UTRERL -

L BHEFIEEFEAMEIET ¢

Rl EPHEEREE SRS - & " FIEEE  (prudential

41 ScCOoTT, supra note 1, at 67-68.

42 RICKS, supra note 1, at 3, 197; Cochrane, supra note 6, at 197; PERRY MEHRLING, THE
NEW LOMBARD STREET: HOW THE FED BECAME THE DEALER OF LAST RESORT 125
(2010).
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regulation ) » HF DI EHRRITEHE Z B (Basel Committee on
Banking Supervision, BCBS ) HEAAHIEEHRE A% (Basel Capital
Accord) AT BRI B EOR—AIEASH L -« fEER - EhE =
S FREASRE——RREY - DULRERE - SBIRTSE
— 2RI B IS (prompt corrective action) » DU FREEZE
SRR Bt RS RO A+ TR A %
SRAHIREY -

O EEEEAE L2 EEFIEE S (micro-prudential
regulation ) %5 + B EH P (R S BRSO o DURITE SR
6]+ BIAIT R G SR T RO A2 (5 B B B T B T
TR SR R HE AE R ST - B RTIIRE
TR B A - I — B RS S — R - B S R S
ARG AT - MR SRR R E st AT Y o o DA (e
FHEGRER  HEVEREREN S SN 2B
(safety and soundness ) » JZRK— " BEREREE | HUEHE -

EHEEHMEE T DRESERNTE - S0RRHERBET
BETBNT MBS SRR R V1 - HEGEFTE SRR (R R b F s
MBS o MR R th AT e B B o Bl R EE

43 See generally BASELIIL, supra note 30.

4 Gle A REETE FMIFERRETAFEPRZE T AR B R0ETRAS
LFREEIRAGASSTFRAEEFAD L FAEF? L2 FAKE S L
w R ML E FA4E 2 18 B A4IE2 238 - HAR LA E M
Bz * 571134“1#%%:; o

45 GlhediT0E $3205 1 F 330 2280 B TR A 3R 1% U] o 2 b 4rdR T 0E § 33
F2 3% EH - R o

46 GlAcEUITiE RA4TE F T AR RGBT AL F o

47 Steven L. Schwarcz, Beyond Bankruptcy: Resolution as a Macroprudential
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130 FSB 2017 ASSESSMENT, supra note 86, at 4-5.
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134 See, e.g., Daniel Schwarz & David Zaring, Regulation by Threat: Dodd-Frank and
the Nonbank Problem, 84 U. CHI. L. REV. 1813 (2017); Christina Parajon Skinner,
Regulating Nonbanks: A Plan for SIFI Lite, 105 GEo. L.J. 1379 (2017).
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BANKER (Oct. 17, 2018), https://www.americanbanker.com/news/prudential-the-last-
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151 See generally BCBS, GLOBAL SYSTEMICALLY IMPORTANT BANKS: REVISED
ASSESSMENT METHODOLOGY AND THE HIGHER LOSS ABSORBENCY REQUIREMENT
(July 2018), https://www.bis.org/bcbs/publ/d445.pdf.
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154 See generally TAIS, GLOBAL SYSTEMICALLY IMPORTANT INSURERS: UPDATED
ASSESSMENT METHODOLOGY (June 16, 2016), https://www.fsb.org/2016/06/global-
systemically-important-insurers-updated-assessment-methodology/.

155 FSB, 2016 LIST OF GLOBAL SYSTEMICALLY IMPORTANT INSURERS (G-SIIS) (Nov. 21,
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156 FSB 2016 G-SIIs List, supra note 155, at 1-2.

157 FSB & IOSCO, CONSULTATIVE DOCUMENT: ASSESSMENT METHODOLOGIES FOR
IDENTIFYING NON-BANK NON-INSURER GLOBAL SYSTEMICALLY IMPORTANT
FINANCIAL INSTITUTIONS — PROPOSED HIGH-LEVEL FRAMEWORK AND SPECIFIC
METHODOLOGIES (Jan. 8, 2014), https://www.fsb.org/wp-content/uploads/r 140108.
pdf?page moved=1; FSB & IOSCO, CONSULTATIVE DOCUMENT (2ND): ASSESSMENT
METHODOLOGIES ~ FOR  IDENTIFYING NON-BANK  NON-INSURER  GLOBAL
SYSTEMICALLY IMPORTANT FINANCIAL INSTITUTIONS — PROPOSED HIGH-LEVEL
FRAMEWORK AND SPECIFIC METHODOLOGIES (Mar. 4, 2015), https://www.fsb.org/
wp-content/uploads/2nd-Con-Doc-on-NBNI-G-SIFI-methodologies.pdf.
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182 CF #0512 S A7) %2741 (202029 A)

(=) 2421 & st ent B amis )

SRR - TEER—EEE - BE - wE &
AN IR LR S RS R A SRR N 2 A
BRIMERY - 550 E RN A S RO EE AT N BB
S

B IRHE L E R BRI FTa% - &5 IR T AT ES ) e R AL
F— e B AR T RFIR B BB B ] SR A SR T (RN ——
BIATFARA——1THRERE - QBB B R > ST s
SERYELERTE - ARG LR R ] - IR T RE N B IR T E
REAMRMSC AR REERITIRHE ; AENESE T IRITIEERIRRTT
<RI BRI T - AR R - A0 = W B iE
MRS P B H I 5 R - Al REE B B RR A AR E - Al
FESRAT el b H v B B ol Py 25 R B B A O <K,

PASEBI Fyfy] » Dodd-Frank ActB[JH & i A58 A HA R AL I ESRA T
ERIGERE - EIRRIRTTIEIR A E] SRR E R R o R
ZTNE] S IO~ RESEESE - BRI - BeEg T

INSURER GLOBAL SYSTEMICALLY IMPORTANT FINANCIAL INSTITUTIONS (NBNI G-
SIFIS) (July 30, 2015), https://www.fsb.org/wp-content/uploads/NBNI-G-SIFI-Next-
Steps-Press-Release.pdf.

159 mepApM s Bk L HQ R miy £ Directive 2014/59/EU of the
European Parliament and of the Council of 15 May 2014 Establishing a Framework
for the Recovery and Resolution of Credit Institutions and Investment Firms, 2014
0.J. (L173) 190.

160 # K ‘f Frf R FAPAREFPEER T L7 AR (bank insolvency
procedure) *F > FEHEE L P M AR FTHET TR #irf%? 254 (special
administration regime, SAR ) ™ & ¥ it A E R E # P4 A o The Investment Bank
Special Administration Regulations 2011, 2011 No. 245 (U.K.).

161 p 2322013 & H G ARG i2 ¢ 51~ § BFES4 > TRAFA G 1 R%
EHFEF o MNP AF BFEPHIA 5% 2% ¢ FSB, PEER REVIEW
OF JAPAN: REVIEW REPORT 23-38 (Dec. 21, 2016), https://www.fsb.org/wp-content/
uploads/Japan-peer-review-report.pdf.




HERAHFRITHEREALARENL T 183

HRE AT A S S E R EEgRE =S U L HE
R P E R R R A T R E SR e
RABG IS B e » A0 E S R MRS B B A B B AU 2 B
M BRI L F SRS A BEAERE - EEMRE
BRFEEUHRLEGESE  EEZSIES I - ERAR
MRS A PR A R~ BRI B i e e L 25
SRR ENARSE - DRSS O a S A G
AT S TR - TR T - SRR R A
Bl A

Ry B LB S RS - MR AT T E R
HE4 | (Orderly Liquidation Fund, OLF ) 164, g o v AR
E IR SR A T [ AR 25 TT5000% DA _F 2 SR IR
ATFHE T2 E 2 R SR EII'® - i A Ee
B E TR O Dodd-Frank ActB (8BS 1 (54 Al A a4
(R3-SR - BB K4 S S R 2 (a1 .

RRRE RS Y - BEBER R ATE A TE— AL B
il ( Single Point of Entry, SPOE ) » JAVFHE AT ERibkRsny - A L
DA R 8 B HEY A TR « S TS ST A T
HERVE - DUB R SRk - BEEE L BEER R
A G IR AT DG SRS S HREEHTAR » DULET
N BAEIIRE - TAFIENEEE  RTEE - PER A FIETR

162 12 U.S.C. § 5383(a)(1) (2015). 3% & it 5 8 % e 5 B - scd Tt & i
FAPAR G IFR S RE T EARBIES e E o sod B g B
%% T 1@ y22> 7 (Federal Insurance Office) £ pt 3t 5 o

163 12 U.S.C. § 5383(b) (2015).

164 12 U.S.C. § 5390(n)(1) (2010).

165 12 U.S.C. § 5390(0)(1)(A) (2010).

166 12 U.S.C. § 5394 (2010).

167 See, e.g., Jackson & Massman, supra note 31; Lubben & Wilmarth, Jr., supra note
31.
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175 See, e.g., RICKS, supra note 1, at 164-83.

176 See generally RICKS, supra note 1. See also Kathryn Judge, Guarantor of Last
Resort, 97 TEX. L. REV. 707 (2019); Jeffrey N. Gordon & Christopher Muller,
Confronting Financial Crisis: Dodd-Frank’s Dangers and the Case for a Systemic
Emergency Insurance Fund, 28 YALE J. ON REG. 151 (2011); Zachary J. Gubler,
Regulating in the Shadows: Systemic Moral Hazard and the Problem of the Twenty-
First Century Bank Run, 63 ALA. L. REV. 221 (2012).

177 RICKS, supra note 1, at 37-49.

178 Id. at 52-70.

179 Id. at 102-42.

180 /d. at 162-63, 215-19.
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181 Id. at 200-15.

182 Ricks#rii— #H 1 56475 # 72l F I 5 2 845 - 2 BT 53098
7o ReEd —‘ﬁé’*? WL TR REEEAMRT R GY
BRI R A RAGE CHRFEBHE I PRl o 28
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BB 4T R 8] o Id. at 223-43.

183 See generally SCOTT, supra note 1. See also Avgouleas, supra note 20; Posner, supra
note 20; Marc Dobler et al., The Lender of Last Resort Function after the Global
Financial Crisis 12-18 (IMF Working Paper No. WP/16/10, 2016), https://www.imf.
org/external/pubs/ft/wp/2016/wp1610.pdf.

184 ScOTT, supra note 1, at 137-42.
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185 [d. at 138.

186 [d. at 143.
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188 Avgouleas, supra note 20, at 37.

189 Id.

190 ScoOTT, supra note 1, at 137.
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René M. Stulz, Risk-Taking and Risk Management by Banks, 27(1) J. APPLIED CORP.
FIN. 8, 8 (2015).

195 Id. at9-12.
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227 SCOTT, supra note 1, at 207.

228 RICKS, supra note 1, at 255-56. See also Lubben & Wilmarth, Jr., supra note 31, at
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229 Jackson & Massman, supra note 31, at 51-54.

230 Id. at 55-56.

231 Lubben & Wilmarth, Jr., supra note 31, at 1225-26.
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The Prudential Regulation of the Financial
Systemic Risks of Taiwan’s Shadow Banks:

Strengthening the Lender of Last Resort Regime of
Central Banks
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Abstract

In light of the systemic risks triggered by non-bank financial
systems during the global financial crisis, global financial regulators
strengthened the supervision of the so-called “shadow banks”. In
contrast, Taiwan’s financial regulators have somewhat ignored this issue.
Considering the increasing importance of Taiwan’s non-bank financial
institutions and markets, this paper draws on the shadow banking theory
and the analytical framework proposed by the Financial Stability Board
to explore the current state of shadow banks in Taiwan. It identifies the
markets of notes and securities finance as well as insurance companies
and note financing companies for further attention. The paper then
explores the regulatory measures for controlling the systemic risks of
shadow banks. After comparing the designation of systematically
important financial institutions, orderly liquidation, mandatory insurance,
and lender of last resorts, it proposes that Taiwan can start by improving
the lender of last resort regime. This paper further proposes that
Taiwan’s Central Bank can expand the application scope of its emergent
lending system to non-bank institutions. It also proposes that the Central
Bank can publish related lending information one year after the lending
is terminated. These proposals may strengthen the control of systemic
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risks while improving the moral hazard control and introducing proper
check and balance against the Central Bank.

KEYWORDS: shadow banks, financial systemic risks, non-bank financial
institutions, systemically important financial institutions,
lender of last resort, moral hazard, prudential regulation,
central banks, global financial crisis.




