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10 See C. K. YANG, RELIGION IN CHINESE SOCIETY: A STUDY OF CONTEMPORARY SOCIAL
FUNCTIONS OF RELIGION AND SOME OF THEIR HISTORICAL FACTORS (1961).

11 Richard Madsen, Religious Renaissance in China Today, 40(2) J. CURRENT CHINESE
AFF. 17, 21 (2011). (“As has been mentioned, the classic sociological study of
Chinese religion is C. K. Yang’s Religion in Chinese Society. Published in 1961,... this
serves an as yet unmatched synthesis of Chinese religious belief and practice.”)

12 Jd. (“In any case, the book is indispensable for any serious study of Chinese religion.”)
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HIRSCHL, CONSTITUTIONAL THEOCRACY 26-40 (2010); REX AHDAR & IAN LEIGH,
RELIGIOUS FREEDOM IN THE LIBERAL STATE 87-124 (2d ed. 2013); JEROEN
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18 W. Cole Durham, Jr., Perspectives on Religious Liberty: A Comparative Framework,
in RELIGIOUS HUMAN RIGHTS IN GLOBAL PERSPECTIVE: LEGAL PERSPECTIVES 1, 19-23

(Johan D. van der Vyver & John Witte, Jr. eds., 1996).
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19 Id. at 22. (“Bureaucrats often fail to distinguish between conduct regulated in secular
settings (e.g., regulating land use planning, labor discrimination, taxation with respect
to secular business activities) and regulating similar conduct in religious settings.”)

20 Jd. at 22-23. (“Regulations as initially formulated often lack any anti-religious animus;
those drafting the regulations were simply unaware of the religious implications of
their regulations.”)

21 See Masterpiece Cakeshop, Ltd. v. Colorado Civil Rights Commission, 584 U.S. 617
(2018).

22 Id. at 640.
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23 Durham Jr., supra note 18, at 13.

24 Jaclyn L. Neo, Conceptualizing the Regulation of Religion: A Preliminary Framework
for Inquiry, in REGULATING RELIGION IN ASIA: NORMS, MODES, AND CHALLENGES 38,
44 (Jaclyn L. Neo et al. eds., 2019).
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27 Durham Jr., supra note 18, at 15.

28 Id. at23.
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30 W. Cole Durham, Jr., Patterns of Religion State Relations, in RELIGION AND HUMAN
RIGHTS: AN INTRODUCTION 360, 364-70 (John Witte, Jr. & M. Christian Green eds.,
2012).

31 Id. at 368-69.
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70 Lesley A. Jacobs, Bridging the Gap between Individual and Collective Rights with the
Idea of Integrity, 4 CAN.J.L. & JURIS. 375, 382 (1991). (“What do I mean here by the
integrity of a community? Simply put, the integrity of a community is threatened
when it is unable to sustain the traditions and cohesion that allow it to maintain
its distinct existence. The loss of integrity for a community makes way for its
assimilation into a larger, more dominant community. That assimilation threatens in
turn the integrity of its individual members since, for most of them, some of their
identity-conferring commitments rest on the distinctive character of that community.”)
[Emphasis added].

T 283220 RF Y3 FIAEHA > T2

72 5 213160~644p AL ¥ 304 o




DWAKAREHADZ THRBHTEA 239

i ) HEERE - JRR - R P EEmi e e < SR 2 BN EE)
o R H OB - EBe R EE A W ([ AH T 2e B[Rl <2 FE IR R HE
M—F RN TR ERE T Mt T —(EEEFEE
fliz T ISIR E R BIER S - BFSR TR RAERTI TR S S R A
INGIRIR - BB ERIT A E B R R RN - WA EER =T
"M B AR ) BT E - BRITTRERECER AR T e
UAFRERL R E FTGY AR ke L P
R RMERT - ABRARKARE R A KBS > & 408
herFiE2Z AR REEAERZEZZEF O PNILP e
£ PRAREZ AR 7 EEEE AR AR
JE A F R R ARTRE © SRR R R B - S E RS e R
EHAZERRANE - DIBURAR LA 28 2 A RE —— ISR E Fvs SR
BEE H i — T -

ER O EstH DL BEREHEZRIVERE T R 1% - EBER
AIRES 15 Hi B[R ERAR R ARl am - R RIENERTZ AR B F i s (E 15
Z iR o [BHEFFIRIEARS B3 Bl - EeE—
(ETER I SR AR R BIRAERER] - e o i S A
L% o P RS R o SEER S AT —EZE (HEE) B
HIGE - AN H A B R @9%"57\5‘%&5%[3{@1%2&%[?@
(B FHET 2R A EARER R AR ARG R -

(2) % 3 FCER i F 103 HIHET 5
L2539 g
TS N S P R s C ARCE

W ke —FrRy T ZALTHRATLESME SR BIREFEK - 2011
o R PR N AL (S (HEEF S Z A A EIS TR E » WAL

73 EE 4 (G165) T43 e (R4l s £ i




240 CF #0512 S 45| %364 (202543 A4)

CITEAEE - PR RN AR T R BB AR
BUS IR R < SERIRTE AT/ B 2008 6 12000 F FIM (L0 - H
Hh— (AT PR - R AR LSRR ERTE - TR
LS EFIBOE R RTINS | T o (BRI RAE— R
SIS TR, LSRR e SR AT (O AL [ A 2
HG W eI REE T TESE, - 2011438 - SEWAE
FICEIRG S5 BN ERENZ E R  RER TR AME -
AL AT — A E AL - BEENA AL T4S T Rs R -

S TRISHERIEE » HISMERHER TR G2 E R
R TR SRR T ShSERIS R SR - 321
FEIEHTE T 5 Tﬁfrﬁ@]%%\%%ﬁ‘ﬁ gL x> fE_l}"HJ%‘« A ATt R
1o AENMEESFFEFT LB F R R HER A
oM s B _{Ig,{:;\.bé.ﬁ[;‘]\ gsﬁ‘g ? N j/,ufga;;i\ BB~
SR EL G EREA Y 3 AR B R EEG P Y R
¥ AR HLERBERATRZERRE - BIERER
A BT "5 T PABGRATETE - RIMARIEE LSS 651 -
ST MEBE B ET008© - GBS HRMAR L — H R R T IR
BT 7 o SHRMEER R HAL BB A — R ET - %R
AHERE R FNRRTROE - Rl 5 F Nt SR

2. k2 AR

RGN — ZAUTHBUR 5 TR —— /R e RT—
PR Z]ei 5 Ebe (LA EFERE) FIFRIER - AR E
FIARZEER T 2AR(E A B TOERELLR SR SZ B HORER Z 5 - IR

74 LR R PRI FRFEBEEE FRET AR 2011107 20 AlS
LR o

75 Lo

76 fe 3L o

R =




DWAKAREHADZ THRBHTEA 241

I J T ATR BRI R E AR B e 1 - AR
Gegrh > ZILMS TREHEASIEH T /7 B s RE
R PapRF g ~ BEPRL A RES ) RV RIRETE 0 B
MAFEZirmid s 2 B R AVAR KT P2 &GS
HEH R HERIZ AR - AZE R RYERHSME SR 2 R A
L FEAT B A RBE R RTTS » IR I — R S
ERAHRRIIRIA - e i (2 EEM T B R T AN TR L PRE o R
A5 TRt At G iEbE (DUEEERR) —& > 2T
SRS RE 2R R ORI R AN E 1 - JEZ RS
B IRIE - 5.2 - 205 TR AERE] 8RRk
155 fRRa 1% - A Al eE s — R Ikis 2 NS5 RBARE P AN > /i
(RFRER AR E T R ) FREEE 2 ATREMFE -

AR AR TR TR T A — AR L s
PEESHEZLE IR BN R BB L B - TR R
SRS A (TR S 2 2 IS R R0 B S b PRI
TEREEFRIOBTHEN - SIS TR T B EIIsMEE
FEEFREIDIN - BB A HAO R -

IR » PELLEEERVEEL T S+ SRR 1964 il E By REE SR
552 (Title VII of the Civil Rights Act of 1964 ) H1 » &7 —Jf7iH%E
IFEFEREE « EE - FH - R BIEE A SZE R 21T F
Ah o B=TTHEEE TR SR B ERER R - 1964 AL
LR OMESTR T3 RN » B EE@MEME (T T 7B 1 2
== ﬁagt;t;‘z {15 S = (1)@ - g A _'rﬁ,f;@_vsgg N f§ NS R
AR A A N IERR N H R0 N AR PR - 1 ITE
BRI TREE S G A E T TR T02

78 i o
79 “It shall be an unlawful employment practice for an employer (1) to fail or refuse to




242 CF #0512 S 45| %364 (202543 A4)

BECURIE c Mt - AR 3 % 202 52 4 LB KT8 &
g MRS R R RZBACEE Bt 4 AR KT
B AR ERERER G Mo v Y B HI0MEA
EHS AR EBR RIS (A WIS E IR I R
(BRARHE ) 2 RE o S0 /e B T Lo L R T 5 0 B 7
H—5#% 0 REDEAZEBEBESEA - Fla —FEEH
87T LU R (S IR S A SR b PR

M H - R R E o AR ER B T
(EPIA B RS BOE BB B TR TG © 196447 FAE
EEDEERIDFEER - SHE 7026 ST N A M T EH
BIE - BB EARITRE R T8 - A R 2% W 4 A
B~ mv i A MR TR KL B e
AR HT I AR ERFE FRER G M v P
19724 RIE R IR RSOt —FIREHIY TR — bR - BEfS—
(B R T R B R TR L —— TERlk L TIEN A Z S
BLERBIREN S TR —— B A DAZR AR B R F R R 2 E A
AABIE - 2RI - ([EFEERRE - AIERIERERE - BB7026FTR
TRBIRE N ERR AR O - R RBERSRE T REE

hire or to discharge any individual, or otherwise to discriminate against any individual
with respect to his compensation, terms, conditions, or privileges of employment,
because of such individual’s race, color, religion, sex, or national origin; ...” Civil
Rights Act of 1964 § 703(a), 42 U.S.C. § 2000e-2(a).
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1964 § 702(a), 42 U.S.C. § 2000e-1(a). [Emphasis added].

81 bldc > - BRKERS PEP AR L1 ITN FTAERHE ERE K ETEL
BT o

82 # 3l p Ira C. Lupu & Robert W. Tuttle, Religious Exemptions and the Limited
Relevance of Corporate Identity, in THE RISE OF CORPORATE RELIGIOUS LIBERTY 373,
386 n.47 (Micah Schwartzman et al eds., 2016).
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53 (Jane Marie Todd trans., Harvard University Press 2011) (2010). (“The discussion
of ‘models’ of secularism and their underlying principles should not lose sight of the
fact that concrete experiences of secularism are always colored by history and
context, by the web of facts and meanings specific to each society.”)
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Public Authorities’ “Inadvertent
Insensitivity” towards Religious Freedom:

Taiwan’s Relevant Cases and Socio-Cultural Contexts

Rung-Guang Lin*

Abstract

In this article, I argue that the state’s “inadvertent insensitivity”
towards religious liberty protections, a concept proposed by the
American scholar W. Cole Durham Jr., is an important and as yet
unnoticed characteristic of Taiwan’s state-religion relations. I develop
this argument through an examination of three cases involving the
conflict between religious freedom and general statutory regulations.
Based on the studies in the sociology of religion on the religious culture
of traditional Chinese society, especially C. K. Yang’s famous work
RELIGION IN CHINESE SOCIETY, [ further point out that Taiwanese
authorities’ inadvertent insensitivity towards religion corresponds with
three aspects of the religious cultures of traditional Chinese as well as
contemporary Taiwanese societies. Even though the state’s inadvertent
insensitivity towards religion is a notable feature of Taiwan’s state-
religion relations, it does not mean that such a feature is insusceptible to
change. This article concludes with several normative recommendations
aimed at transitioning the current situation of insensitivity towards
religion to a mode where the state is more sensitive to people’s
religiously based particular needs.

KEYywoORrDS: freedom of religion, religious autonomy, general statutory
regulations, inadvertent insensitivity, state-religion relations,
diffused religion, institutional religion.
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