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14 Art. 38 GG:
(1) Die Abgeordneten des Deutschen Bundestages werden in allgemeiner,
unmittelbarer, freier, gleicher und geheimer Wahl gewdhlt. Sie sind Vertreter des
ganzen Volkes, an Auftrage und Weisungen nicht gebunden und nur ihrem Gewissen
unterworfen.
(2) Wahlberechtigt ist, wer das achtzehnte Lebensjahr vollendet hat; wahlbar ist, wer
das Alter erreicht hat, mit dem die Volljahrigkeit eintritt.
(3) Das Nahere bestimmt ein Bundesgesetz.
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63 Vgl. Hans Meyer, Demokratische Wahl und Wahlsystem, in: Isensee/Kirchhof (Hrsg.),
Handbuch des Staatsrechts der Bundesrepublik Deutschland, Bd. II1, 3. Aufl., 2003, §
45 Rn. 26; Lenz (Fn. 41), S. 342 ff.

64 Lenz (Fn. 41), S. 345.

65 Lenz (Fn. 41), S. 353.

66 Lenz (Fn. 41), S. 346 ff.

67 Lenz (Fn. 41), S. 348.

68 Vgl. BVerfGE 1, 208 (208 ff.).
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Comment & Note

A Review on the Election System of
Legislator in Taiwan Based on the Principle
of Equal Suffrage in the Constitution

Cheng-Yeh Yang*

Abstract

After the 7" Amendment to the Constitution in 2005, the electoral
system in Taiwan was modified to the Japanese Mixed-Member System.
However, the outcomes of the legislative elections of 2008 and 2012
revealed a significant gap between the number of total votes and the
number of seats distributed among parties. This vote-seat
disproportionality casts doubt on the recent amendment to the electoral
process and the constitutional principle of equal suffrage. This article
argues that this voting amendment is inconsistent with the principle of
equal suffrage and fails to reflect the voices of citizens adequately.
I further advocate an alternative system to ameliorate the issues raised by
the 2005 voting amendment. Beginning by defining and explaining the
concept of equal suffrage, this article interprets the meaning of equal
suffrage in light of both the jurisprudence of the Federal Constitutional
Court of Germany and the relevant academic studies in Taiwan. This
analysis is helpful for comprehending the criteria fundamental to
assessing whether an electoral system is properly designed to reflect the
people’s voices. Furthermore, this article argues that Taiwan should
adopt the German mixed-member system. Such a reform could
ultimately resolve the controversies caused by electoral disproportionality

* LL.M. Student, College of Law, National Taiwan University.
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and promote the ideal of electoral equality.

KEYWORDS: principles of democratic elections, electoral system, equal
suffrage, outcome equality, ballot equality, mixed-member
system.




