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Producing the Right to Abortion:

Legal Mobilization and Right Framing of the Women’s
Movement for the Legalization of Abortion in
Martial-law Taiwan

Chao-Ju Chen*

Abstract

It is commonly understood that as a result of official population
policy, the Eugenics and Health Protection Act legalized abortion in
Taiwan. Proponents of women’s right to abortion constantly argued that
a woman’s right to abortion is a woman’s right to choose. Through
rewriting the feminist legal history of the legalization of abortion in
Taiwan, this study reflects on the limitations of conventional historical
narratives and abortion right discourses. It begins with a re-examination
of the process of the legalization of abortion, followed by a discovery of
an alternative option toward the legalization of abortion—amending the
criminal code, and a discussion on how the women’s movement
mobilized under the opportunity structure of population policy and
responded to the two official proposals. This study further examines the
politics of location in women’s abortion-rights movements, and
investigates the historical process of women’s movement’s framing of
the right to abortion in Taiwan. It is argued that the New Feminism
movement in the 1970s adopted the privacy right framing under the
influences of American feminism and jurisprudence, and combined it
with a critique of the patriarchal family’s instrumental use of women’s
reproductive bodies. The New Feminism’s advocacy for women’s right
to abortion was influential but also had its limitations. Women’s
movement in the early 1980s inherited the New Feminism’s right
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framing, and lobbied for the legalization of abortion under the
constrained structure of martial law. Its lobby contributed to the passage
of the Eugenics and Health Protection Act. In conclusion, legalizing
abortion through the legislation of the Eugenics and Health Protection
Act and the framing of the right to abortion as a right of choice are both
products of path-dependence. It is suggested that we learn from the
feminist legal history of the legalization of abortion, and that we rethink
the appropriate right framing and legal strategies for combating
compulsory motherhood and pursuing substantive gender equality.

KEYWORDS: legalization of abortion, the right to abortion, legal
mobilization, right framing, women’s movement,
population policy, new feminism.




