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§ 290 (McKinney) (“3. The term ‘conveyance’ includes every written instrument, by
which any estate or interest in real property is created, transferred, mortgaged or
assigned, or by which the title to any real property may be affected, including an
instrument in execution of a power, although the power be one of revocation only, and
an instrument postponing or subordinating a mortgage lien; except a will, a lease for a
term not exceeding three years, an executory contract for the sale or purchase of lands,
and an instrument containing a power to convey real property as the agent or attorney
for the owner of such property”); N.Y. Real Prop. Law § 291 (McKinney) (“A
conveyance of real property, within the state, on being duly acknowledged by the
person executing the same, or proved as required by this chapter, and such
acknowledgment or proof duly certified when required by this chapter, may be
recorded in the office of the clerk of the county where such real property is situated,
and such county clerk or city registrar where applicable shall, upon the request of any
party, on tender of the lawful fees therefor, record the same in said office. Every such
conveyance not so recorded is void as against any person who subsequently purchases
or acquires by exchange or contracts to purchase or acquire by exchange, the same
real property or any portion thereof, or acquires by assignment the rent to accrue
therefrom as provided in section two hundred ninety-four-a of this article, in good
faith and for a valuable consideration, from the same vendor or assignor, his
distributees or devisees, and whose conveyance, contract or assignment is first duly
recorded, and is void as against the lien upon the same real property or any portion
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thereof arising from payments made upon the execution of or pursuant to the terms of
a contract with the same vendor, his distributees or devisees, if such contract is made
in good faith and is first duly recorded. Notwithstanding the foregoing, any increase
in the principal balance of a mortgage lien by virtue of the addition thereto of unpaid
interest in accordance with the terms of the mortgage shall retain the priority of the
original mortgage lien as so increased provided that any such mortgage instrument
sets forth its terms of repayment. The clerk of the county or city registrar where such
conveyance of residential real property is recorded and maintained shall mail a written
notice of such conveyance to the owner of record”) (K% 5 & % #74r),
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50 See CHANG, supra note 17, at 49-50.

51 See Yun-chien Chang & Su-Hao Tu, Twwo-Way Selection Between Flat-Fee Attorneys
and Litigants: Theoretical and Empirical Analyses, 49 EUR. J.L. & ECON. 131, 140
(2020).
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63 See Omri Ben-Shahar, 4 Bargaining Power Theory of Default Rules, 109 COLUM. L.
REV. 396, 397-98 (2009).

64 dE (A 3ir) $1066 T p EREL P QR ARAER Y B L2 Py
FooRARART o WM TT > ¢ Rihd o PEAEFT S S HERE KR
B e F o




THAMRR it 269

ply O (HHiE) ~ (B =TT GES) EE S R A
5 FHbERERFLE « HHOFLEIOAEINEE o (LRI TS, + I
Al THER O FE S R © B 22 BB T R R
BB TR E o T, - A T T I B 0 o R B
PIZE DGR FROSERE (I - (i) R OREE
Ao R E s EMEREEAEIUL ? ) o A PEZEME (commercial
lease ) 2 HH LRGN AT « (HEHERERIFEATRZ H
E o HEAREIER R S - B iR R
’%‘:o

Itk - HEREH EBRINTEREENE » EReEEHE - 3
RS - M E - FSEEE > EREMAEEES - A
WENEE - 4R 2B G E RPN » AIRFNEGRE - 3
THE BT A LRI G - PP EE S A Rir 28 J
SaRE A S A B AGEA - TR E A A - TE
FRFHEE AR BRERUE - g s AR RUE - A EER
R E R TH S AR SN ATH S - DUSeigd Az ok e A #E i
R A e ErEHERUE -

65 2017& 4l o#F (2023& 237) (AEFEL2D FFREZ FIiE6]) 8 hiimt
i iF R HE RAHE AR
66 M RhEAT|BE o REZE B *“F‘f £ £ 7_i% (personalize) % 4
eIE K E R 2R E_ o See Ariel Porat & Lior Jacob Strahilevitz, Personalizing Default
Rules and Disclosure with Big Data, 112 MICH. L. REV. 1417 (2014); OMRI BEN-
SHAHAR & ARIEL PORAT, PERSONALIZED LAW: DIFFERENT RULES FOR DIFFERENT
PEOPLE (2021). £ ¥ 2 (FFpA ER AT > ¥ 2 B F S HAPTPR T LR TILS -
FRER ERRTEGHL LR FIA S ASHEE Y B o AP EREY o 22
HEFRER- A (S FFHA) FRELRL SFLE RS G nif
oL A BRPF > DR FF R M E ARELERF L F L P RFERE
R o T L CEREHIR S o#@ﬁAEﬁ’ﬁ&iiiﬁﬁﬁﬁﬁg&
H- BEPW R ET BHFADK - Y o WA 34 R R
R R R R F R LR ER

4 ‘;“,“:—5

(5

1

A

E O

e




270 CF #0502 S A7) $3941 (202629 A)

(RiE) BRIURIVHEESRR © B4220RAVZHER » 55450k~
A5t EIHH SN E I ERME » EmE e A E
A o A - (RGO 210 E - EHHtHE &
(R#R) Ha2fk T —FLLERDIERGTH S 3R R € U
8, WHE » R (RiE) B422RIIHE T E 7R ERIVE
HI - (BRG] ZRUE @ Ee R T #Pt A AN G A
EETE (DIOBEAERK) s R N eSS - SEE AL
FERREFIFIEFHE - K1 - FFES H - B/ 2 DRt EE A g T
PAEERT LA - fERZE PT DARE B AU S IS H R E - 35
ANAEFHEILK D - EILEEEETRETER - & ﬁﬁﬁ)&lﬁlﬂﬁ
RIOLSEPHE - (R AR R SR E 204 - B8 —
ar] o EBEEANA AR AN IR A H BRI RE © 5 o (Bt =E TR
fRfl) 2519 ~ 5820f5 - (k) 510015 ~ 251090 ~ ZH114156%
RUE » FEAEPRH T R A= E I & Bt 2 R R B 5= 5 B
{5 BRI AN E SIS - HAH ARSI 5 ] DA Elf it -
WL - BT 2R - PEPREmEAI A ZK - FEE II&EEH
AREFFIRA - BIREEEEE o [ah - bl sr PR - ik
B RR S E AN E I SR 7 B A B AR E - RN E
S E R T A EAE R G A F ——E X (Rik) H450f5%
~ 455 BITH SN E W ERIRUE - WIRERTE T EXEALRY
I Vi

67 % v BB - iTH B T”/?Fi BB iERIRER &+ F %100
i—:}p {RGE) ¥422iFz2 THp R E S WEEREZYELT S
FI’JQI__,%?L_Q‘LI,[‘}""‘C?%E_?%‘] 0 2% % ¢ ,4,&_;_&451%-‘3;,?\:
ARZLET ERZ T E fﬂ_fﬁfﬁ_ﬁ}’$ﬁﬁ_?§.]»—§’ L I RE
A TE > BARAEATAE L - (R EFRIEG) ®21E %138 8 Reh
T8 Twdhs- i%ﬁ;a\if“]ﬂ’%iﬁ?‘&;‘%iﬁ\z‘ﬁ :ni{ B o
BT R 2GR EE (i) 422052 T il AL G o 4ok
BR2RAL T RABEEE A A T AR BN '—I’ér,{ iRz @
PRl T R e N R 2 R AT HENL -

o0
Em%ﬂf,

5
m




THAMRR it 271

FEAN o (i) SAs6lEsIMBERoR T » E e — A AT
HHFLEER - B YR T B EERTER o HSES
P - IR RS « 75\ R
PR S TR T E - YL - PR A S 1Y
VO DU - TR A9 - e R AR (R A P
T+ B A SR A A5 SRR S I e » TR
HATE A B3 SR IR S

I N BEERRALR

BRSSO F 2 A TR TS T S
FHEFEMERFEIEE « fii - (Rik) B9 E BREAEH
LA - TEVE A B S — I R AR IET - RS RZ
B o [EEREHASHRE—E - BRrie &R 5 2SI
BY  gEE A BT BRI © RS - A A TR R
B R IR RS - BT (SR 4200 - RIS
(ERFIZHE - EBTEAE S S FARNHE TSR T - EEE
LR TSR itk =0k Fap i ARR I Re = AL =E € 35 PN 7!
B AR AEEREER S - SRS E B RNE
B PEH7E G AR Z2HE - (B TR I A IR SR T 5
A B DU e R RS R T R e -

S2EREEFAFSI R ESHER " KMEREHAEE > /)
EhERAER, " (Z2RE) - MIRLHBIERH RS

68 FAM T PR R BT R —— % b 2Ry
o ¢ FEREE YT 0 68 0 F129-165 5 2010 o

69 See Thomas W. Merrill, The Economics of Leasing, 12 J. LEGAL ANALYSIS 221
(2020).
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?;‘1195%3‘;1 W2 3% B4 U2 o 4 B Afghanistan §§ 1351, 1369; Albania § 805;
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Bahrain §§ 515, 533; Belarus § 587; Belgium §§ 1720, 1754; Bolivia § 690; Chile §§
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1924, 1927, 1935 & 1940; Colombia §§ 1982, 1985, 1993 & 1998; Croatia § 522;
Cuba §§ 393-394; Czech Republic § 2257; Ecuador §§ 1865, 1868, 1876 & 1881;
Egypt §§ 567, 582; El Salvador §§ 1712, 1715, 1723 & 1728; Estonia §§ 279-280
(P e P-5p |4 %) ; Ethiopia §§ 2916, 2953 & 2954; Georgia §§ 532, 548;
Guatemala §§ 1901 & 1909-1910; Honduras §§ 1690, 1693, 1701 & 1706; Hungary
§ VI-335; Ttaly § 1576 (B9 e B35 414 %) ; Kazakhstan §§ 552-553; Kyrgyzstan
§§ 554-555; Laos § 436; Libya §§ 566, 581; Lithuania §§ 6.492—6.493; Mexico §§
2412, 2444; Moldova §§ 888, 898; Netherlands §§ VII-206, VII-217 ( P¥ Fx$x B35 41
#.%) ; Paraguay §§ 812, 825; Peru §§ 1680, 1682; Poland §§ 663, 681; Qatar §§
593, 615; Quebec § 1864; Romania §§ 1788, 1802; Russia § 616; Seychelles §§ 1720,
1754; Slovakia §§ 664, 668; Slovenia § 589; Switzerland §§ 259-259b; Thailand §§
550, 553 (P FE4R P35 4|42 ) ; Timor-Leste § 973; Turkmenistan §§ 556, 572;
Ukraine § 776; United Arab Emirates §§ 767, 779; Uzbekistan §§ 547-548;
Venezuela § 1586; and Vietnam §§ 477, 479 -
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M BRI R R L 3R B N E L 2 TERL At Bl R 0 Ay
SLEEHL2 SHr1997dn #2372 8 41 2 © Algeria § 496; Argentina § 1206;
Bahrain § 531; Belgium § 1733; Bolivia § 703; Dominican Republic § 1733; Egypt §
584; Ethiopia § 2970; France § 1733; Guatemala § 1912; Haiti § 1504; Italy § 1588;
Libya § 583; Malta § 1562; Mexico §§ 2435-2436; Monaco § 1573; Nicaragua §§
2875-2876; Paraguay § 828; Peru § 1683; Philippines § 1667; Romania § 1822; and
Seychelles § 1733.

Lithuania § 6.502 (“The lessee shall not be liable for the loss of an immovable thing
by the reason of fire unless it is proved that the fire occurred due to his fault or that of
the persons he, upon the permission of the lessor, granted the right of use of the leased
thing or allowed access thereto”); Moldova § 89211 (“Where the property leased is an
immovable, the lessee is not liable for the damage caused by fire, unless it is proved
that the fire started due to the deed of the lessee or of the persons whom he permitted
use or access to the property”); Netherlands § 7-218 (“1. A lessee shall be liable for
damage to the leased thing resulting from a failure attributable to him to perform an
obligation under the lease. 2. All damage will be presumed to result from such failure,
except that caused by fire and, in a lease of a constructed immovable thing or part
thereof, damage to the exterior of the leased thing”); Quebec § 186211 (“Where the
leased property is an immovable, the lessee is not bound for injury resulting from a
fire unless it is proved that the fire was due to his fault or that of persons he allowed to
have access to the immovable™); Suriname § 1586; Sweden (Land Act) §XXII-24
(“He shall, however, be liable for fire damage not caused by himself only insofar as
he has failed to observe due care and supervision”); Uruguay § 1825 (“The provisions
of the preceding article are applicable to the case of fire in the leased thing. The fire
shall be considered a fortuitous event until the lessor or the injured party proves the
fault of the persons referred to in the said article”).

Venezuela § 1598R1 R 2 &G L ¢ F'g FFeng @A 4% - “The lessee’s liability in
case of fire ceases if the lessor can be indemnified by the insurer, except for the
latter’s recourse against the lessee if he proves that the fire was caused by the fault of
the latter.”




THAMRR it 281

L R KK FUTARRE
SR T E

O —fES R
DRI E

B

O dm g

B2 ARMBARKFHERZE
TR kR L 20 e R il o

CAEE ]

FHE R RARHAEE (8E2—) sEmeEH - 1
RS - BRI - BB ARSHEER 5%
HIRBIE e - METE - KBTI B S S HER T
BEFERE - i LSS HE R A RS — S ERS
EAGTRHER o

(Rik) #ERGETSEH - 2 (EHhik) Ho7TE 8 e T

FHEFISEE - B T HEE | RS R A
# 0 RERTAEEE TR E R (REaEsTiEme) ¥

85 — K i ehw g~ F 5 see Vicki Been et al, Laboratories of Regulation:
Understanding the Diversity of Rent Regulation Laws, 46 FORDHAM URB. L.J. 1041
(2019).

86 My iy S E2 44 UAREIFZHEZAFI ARG ELT AL LG
o S EAE > RQEDARLY > 2P LED SR (F ) SRR 958 4F
TR R FIR T2 o

87 SR AR > 4B foled B2 A Ik F Ak 0 T 47-88 5 2020 o

88 R AEARE -MET R TE Bl e At rapEot s 2 E
H—F By e R E R B E % 0 1448 0 F127-139 0 2016# -




282 CF #0502 S A7) $3941 (202629 A)

TEE S IR BRI 218 FECCi g —E  (HERE
T5R RSE RG] ) BROolRfERIfE - T fiz s - 4 I
CERAEA MR PR RS C ER R THEEE
BEEMTHREEHEHSES - R - (L) BOMEERS
HERARE AT S  RE SRR e - (R EFRIE
PESEENESE T2 2 H2 AP FRGELF AL, —
SEBEN TR EHS— R IE 5E AT S SR -
(I-$thik) SOTHAE T TS S RN H:IE - BT 15 Z
SRR FIRIIREE » RUNB RS IR -

AR HeE PR REHE - Sl (Pt =t i e
) - AR (Bt =tTupE Eedl) 5820 - PtfHErHEE: "7 #
RQEIL TP AS>ERBEREF L2207 ;- NE - (B
SEFERORG]) 252005 ~ B2 UEMUE - 20005 LR ATE TR - A
FZ A - F20fopf o S se il - FratHE
HUTH B HIE S E e AR » (LRSI TR, - BB AERERN
(sl CII

8 f (AEF =D HFREZ FILIEG) FOEA25ais > BFE IR LfE - %
Ahgi2lllEr o F 159858 F 2k (MBI » > 5 F2 4845 117
REI 2 HZAPY ARG ELI0%5T 2 EFRITEFIF LGP o
XA ROTIENT 2 B R ARG 2B R RE R EAF G
FRZEERED &8 () Moo T2 §g > 2 ¥ 2% 72 %2575 @
% nnnes D BB E109E B 5P F 19445 F 2k (51% 4k %976
RIEFJFHFNAFTAFEY L E ) B FER109E R 5P F F 1025 F 2
A (31 2R EROTIE S RIWEAFE I AF AT ET LR ) ¥ LA L BT
FRRIBERE L FE205RAF LA L8F 2 R12ER 3 F 12151
FHAERFEERIER Y F 532288 F 24

90 $RLEEAE S FUET ~ FIT B o a8 T88 -




THAMRR it 283

ZNAEEDE

(- ) 7 A 1§ EH R

(Ri:) Banf’ Sklz s/ ATiS7c5 - B BRI e 2/
S+ EAT(AIFLE PR EME G e S - DL R s B A A L
BB ((RE) $3SEZ 1B A RUEFZIEN (Ri)
$850166.29) o IEE B EE AIETHRIFLEE T - TS
FERARINEZYEIRE - NBERARN T EEEREE, »
AR R - kAT DR N (A R T SR

IEoh - AR EEE SN E - PSS HE AR
HEREQC  EHEEEFWEN ATIEHE - HIt - SRE ST
FrEbeg A e I S e 2 ) - MIEZIREErEZEHEE DIYMY
FHEFRA - (HENFEAE AR B E &R i EMHtHE
RS E B (T - (JRiE) B4 MRMTIE ™ - RTE19294F
B E - R E R EE GRS g E ] R S 5
F » FrDAH & 77 rlgE AN A € [E € BEEIE & - (HE THIRHK
¥ EilE o EHERSEANERE

91 rfﬁ_%?*"%xﬁéﬁ qﬂ i%: Bz B %Ji’\%?%wm}‘mig/ﬁ‘ﬁﬂ;!?
7' 3

92 r%l%ﬁf&ifé ’ fﬂ
‘f\/zfmi‘a/)é“s

93 1'3'_2?%{’]{2.;}%3( p\ ,}:“KZ
aspx (ﬁmwf%‘@ﬂ 2026/07/2

94 A P i TE LA RN ALF  RAEFTHHERF P DL R B
AR & > %ﬁ_? I% r's‘“i,pfﬁ’ AR A s B AR BEAR O MG g
HomppRe @2l ies wﬁz*iwapiz 8 2
-
FISE R 2 32 EEd .Ei’i%l BEROLZEER > L f- 6o B T AR
Qg‘;ﬁ‘dé“%ﬂ? E [ask— L—Q ‘I8 . F%fr‘? F R e PF N =S ﬁ%)\ﬂ} fé
%‘?p“? EPARRTAFTIREETAAAE?

o
PR ELRE B RS ELHEL2TE A
kg

A F T Lo https://pip.moi.gov.tw/v3/e/SCRE0106.
25)




284 CF #0502 S A7) $3941 (202629 A)

WU TR G » (R S4B R AT -
o - AT RS SRR AR - FESEEE RS SRS
4 o HETEAY SRR « 5% SRgEHERS
HAFE I ATRER I E R E IR - s DL R ESE R AR - (8
MEERANE - TEZEEERE - AT - 21T S A AT DU 5
EITH%E - (AERR R T A 2 (RE) P44 TR B — i
W TRELRERR A » T2 R R B2 (S B 4
HIA 2 TR TEHE - SES 2 MHEEADIE - BEEG T
HHFH & 3 A IS — S R T - 55 LIRS - 5
R T MR T N B (EAS P BRSE - B IEHT - B
Beth AT LUBEHIRE T+ SRR IR (k) B4 A
B T R - iR TR, RS E A S
TRAR=E - FENEERERS - (EREE TS50 T Ee
JEEE R AR S - FER SRS S R R
B [EAS TS « SR DL SN E (RAFAOEAEE - B1rEET
Fy o TSRV AN ERB S - IES B S5 BB NIRT
TTEE M AT LS T AR, (menu) CHIA (B
B o R SRR A S AR B MO RS - B
S (R WERSRIE - (S5 SR LEE T AR E
TRy TGRS, BRI SRS e A

BB REEE Fy B AR RS » 1ERE TR f s i o
A 8 R T 2 B 1 SR B ST AE 522 - RO 52D
5 EE . SRR AR R R - thET
HE M SRR o BRI - R AT B RIRAE S - 1E

95 AL ERRGE S L2002 5 140 T234 (3 oA BT L H T HE
54 504 g &) -

96 See Shao-Yu Jheng et al., Property Rights in a Weak State: Evidence from Land
Pawning in Qing Taiwan (1683—1895), 64 ASIA-PAC. ECON. HIST. REV. 213 (2024).
FRAET RN G AE PRI & gk g




THAMRR it 285

T IR ) - (R TR e - (R REE] - —
HEERLTS - — b s -

EE R R » BT () BAGHIG S H SR
BIEEEEY - B TESAIES3SIE S 1 E E RS G T
EHEBEENT | - BEEREES L7 E4465 KB
T AR - MR e (Rk) 2271622 FH
Yoo (EHIIRHER RIS (L) H44205 T A B R ek B A 2
T ¥ | TR SRR A 4 o AR AR E I
SR TIT AEE20ERT » FEE AT & - FS s FRt (e
FEREE RS2 DY - ERSTE A R T A E
FHSHI ) B4R T DU S e A AT - Bk
B B g e B R FE LR A EE Ay g s (Moot 2 g 2 15
A e BB 1P RELER KB I A2 LR EE AT
XHNEEHE > e 3R g ERER s AL RRG AW Y
FH G2 AR F A ST ) TIEREIR A A
AT -

ST R(E  BARR RS 109 5 5525995 3]
o AR RS RO S 04465 R MRS T
AT R (HERFEDIEPIOIERE HI s sha PR Al

WAL BB - R B e BT A Ao ] AR R Rt AT
Feoo 08 AT SAEAM00E o T 146-185 0 2023 o

9 AtFfE Y S fRF L e PR IR O R SR RE T R 0 5
LEREEAY (HPEPHGT) 0 AT B () F3510 2002 5 Hhgss 0 R
2 F i (F ) 2% F355-35752003# 5 Fl% ¥ 0 3140 0 F274-279

98 pAAphiztdh 0 2AE AL T HEERR > T157 2014 -

99 HELIEAGE 200 F327-328; 3k AqE 0 3387 F53 e

100 f B 2 Fel09F B & F 3 %2599 8 F 23 T2 g Ry (L0 %
Bl ERERAR  JHRA Y AR 2 GARRER LI gAY
e F L R PR TR AR FA2ITR T R FRE 5 3R
LAl B g AL




286 CF #0502 S A7) $3941 (202629 A)

EEEFE—R RS  weEetbmE"" « AR
TRl S S S (R Y BB AHI b T

{iE -

MmEREEEEE A EE R BE EEFREEE - &k
SOEE 5 LT EE3634ERIBHIIR ~ M=k be 1065 T L 573055
REHGE - HIGER AW a B f R 9T s
24 ITRIFAGEZ FHUFFE RN EFAL Y ERH
TREZFEFL > FIATEERGIAFYIHRALEL P AR
NE e et EREFFERAELLE | (5HSCEHEH
TR o ExERBE e R AR IR FR AR 7 T 2 B E B
ANAEEKRNY - (Rik) R4 HSCEA SN R R HE A5
e - ARACEBEAEAR B A PR rT REFHE A & - AL - ADCE
iR > EDRAE (RIR) 4420500 L T BERAY ) FHR - AR
LR PR -

Btk A/NEIE BETDR LA - BB T EEN S
B — FHES L RS E N ERHEE - BIASTT DR - EE
N EEHIE A AR B (ARS8 7k T DRSS B 7 (4 Uk
Mg S - R RIS (REE) 55422068 » RUEREEIT2HE
B R ERIE ; R (R 5545 ERMER 2B
VAT o MR E RS A o DR ATAERE A
HAE R SR - R R AN R B SR - - 2
T A — R ST A TR 2 2R 2 et &' LI
PRk 12 R BRI A A A ] ( RASCE S5 ) - UPthigHE

101 S B 2108 E B &2 F 3 H278 8 F 2447 » E2HA T » T 2 ik 2
At NG AE 0 TRAFFRE LSRR

102 %ﬂwﬁﬁﬂ\%r}‘cﬁ TEEA (R EFREH) %321;'.%#% TR oeriEd (R
) BA20E S WASIiEA L 2 RHARFTL R TR k- HEFEHEE AL

o




THAMRR it 287

BRIRAEAZEE ((Rik) $B450B255EF ) - il B8
peH 753 R EE AR EE B N B
EEREIHN A ENHELHESHE - AREERZAHEHR
) > ATReEE AR RYAL B IEAH 80 - IR AR (2250
ERth Al e R AT BT AT

Z ) * VRS

SR ERIGT - BRGNS E - R
T B FHE N S v P B - PR B (R T R Rt
(i) 85024178 ) o #iy FBIRIFE S =R RRERI » 4
TEERD ((FiE) #8371 - MIEME - BRI S IHRTEA
TR EY 2RI 6 - s - BTN mEE (R
Y HAAUE B (RiE) B35 EE SR RERLA
TS T HHE—— (IR s R - ME 2 - BERR
B BRI R AT AEAAL » (HBEHY FBIRRE o SEEE7E 2 2K
BT RE AR 2553 - it R A T 25580 2 (IR AT
RIS - AR N R - R — R S
BERSHZFEERREAMLCE - it R ERE HHE EWE
o R TR (EHE SRR - i T
WO S R

VLiEEm b o AT R E AN R R ¢ B HOLIRE
REEESENTHEN - FEENE BRI 5 8 G & A0 fa 98
bz - 1 HAEDIAZ 5 1 e (B B\ b o B & I AE Rl 3% - AIEET A DA
T TJUIE AL o R TR B A R B (R R bR 0 9B (efficient risk

103 TR L A2 9 » BT FA 74 REF A 2 am
B tRr AR R L RGEI B R Y 20 He

104 Ty P4 A > 48T 2 P s > g 3 B2 @ ﬂ%%#ﬁﬁuﬁzéiﬁwﬂ;
AL




288 CF #0502 S A7) $3941 (202629 A)

bearer ) % —— [ 8 A A DU S A B A5 (- BBR B3 - sk ay
DR RS B R A 2 (b DL S B b ' < IREHRR » AT DL stk
T HEBEERE (T R R IR ¢ B
BFER M ATE WK IR P 2 SRR B - AT
TOEE T, - R —E R R A — YA -

B R E T LURIEHE T BIEMEYE | (standard ) + FZHETE
erE R E A - B AR - KB SEIE - 2
FYERIZE » e b — AR (HBRRTE R R IRE
EHAIEAR) - R B R — R B EER
EBEE - BCRZEA  ER E RS IRE A (B E R
B b N+ B B R R A e R ) DLE AR A
L A AN - RS IITR R - RS B O
SRR BSRSE  SERTRERIEHA § 22 5B AT R E
SREBLHRE AR TR T R R R A R R
s o I AEEERENE - BRIHE T A SR -

105 BSR4~ 2D RS ER L L2 EaRT 0 £ LEAR > 280
T 177-178

106 & < 02 g AmE R i B eZ - K- 7 P& FEHEE - See Louis
Kaplow, Rules Versus Standards: An Economic Analysis, 42 DUKE L.J. 557 (1992).
xgeimn#¢wﬁgmﬂ$’uwrﬂiigﬂ&gﬁJ,miggﬁ
‘ORI AEYGFAL > BMPHERMER? Sl Y REFEA ;,H—F] P TR E

MEEFF EFIL LE A KRG
w7Q;ﬁi‘ﬁ%ié%éghﬁﬁaigéi4mL s EAEE N IEF Y
v X AFRL e AR DA RHE T Y - BERESHHF > £ Henry Hansmann
KELOTZEFEYPBFR FLIEIROTERREI N P2 75 By
ER R FAFTEDSFEL PRURED D NERN D B E ORI
WEEHEFE AT B DT IR FRAT S E HATH 6] S K o See Henry

Hansmann, Corporation and Contract, 8 AM. L. & ECON. REV. 1 (2006). % 3‘ B4k
AR %?{ﬁll AR ZH L 2P REF HEFYT 0 Sk Hansmann #3212 pm hA_E
BEAZE N 2 o See Yu-Hsin L1n & Yun- chlen Chang, An Empirical Study of
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De Lege Ferenda of Lease Law:

An Economic Perspective

Yun-chien Chang*

Abstract

On the eve of the centennial of Taiwan’s Civil Code, this article
examines what an ideal real-property-lease law should look like through
a comprehensive analysis of provisions in the Civil Code and relevant
special statutes. Employing economic analysis as the primary
methodology for de lege ferenda reasoning, and drawing inspiration
from foreign legal systems, this article argues that leases, already
functionally akin to quasi-property rights under current law, should
either be formally recognized as property rights through a registration-
based notice mechanism, or alternatively, reconceptualized as purely
contractual arrangements, supplemented by the introduction of the right
of habitation and usufruct into the Civil Code as distinct property forms.
The article further advocates systematic differentiation among residential,
ground, agricultural, and commercial leases, each governed by tailored
sets of mandatory and default rules with varying repair obligations or
maximum lease durations, for instance. Existing statutory protections for
vulnerable lessees—such as reduced liability in cases of fire, rent
controls, judicial powers to adjust rent, and the implied warranty of
habitability—are either ineffective or overly sweeping in scope. A more
effective approach to protecting disadvantaged tenants lies in the use of
meta-law, empowering courts to apply protective measures in a case-
specific manner.

* Jack G. Clarke Professor in East Asian Law & Director of Clarke Program in East
Asian Law & Culture, Cornell Law School; Core Faculty, Cornell East Asia
Program. Affiliated Research Fellow, Institutum Iurisprudentiae, Academia Sinica.
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