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The Examination of Assisted Reproductive
Technology Legislations from the Human
Rights Perspective

Yu-Zu Tai™

Abstract

The advent of assisted reproductive technologies (ARTs) has
imposed great impacts on societies and legal systems. Facing the new
legal challenges, countries have adopted different strategies and
legislations to regulate ARTs. However, different ARTs legislations
between countries have caused more problems. After examining some of
the decisions issued by the European Court of Human Rights in regard to
ARTs, this article then argues that the current domestic regulations might
be insufficient to cope with legal issues arising from the use of ARTs.
This article therefore proposes that the ARTs legislations, including
varied ARTs’ legitimacy, should be established on the basis of concrete
and valid theoretical bases, such as the principle of proportionality,
rather than abstract and ambiguous rationales. In other words, whether
the ARTs legislations disproportionally and wunjustifiably restrict
individuals’ basic human rights should be carefully articulated.

%k Associate Professor, Department of Law, College of Law, National Taipei University.
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