FEE L
(P #FL 4 2 2 F]) %341 1
A4EF kb A 1-72

LR AL ER R
— ISR R F RN LT BIOR E 6T BT )

BE A

&

WREEZEFE T L A BErem B2 BE Ty

2 G AT I AR R v U S g A oalgﬁ‘i%‘?—\ ZEIL 8
Fo AFEFERET - 5 - EFFRATIHFLIRE DA R

HEERRTY 04 R AR E S o o E R SE AR
Fo A g P E G AT R § A 2 ik o U k2
ii%\aﬁ~ﬁWm FFEEB R EFY S A
CRERER L e - IURRVE 3 - SO Sl 3 PR F - E S
oI 7 o *q‘%‘ E3 AR EEORTO VR Ra%G S
.%’?uﬁiihamw%ﬂlﬁﬁ’“{iﬁ hRGE PR A S

P2V PE o R HAL G LR SR o

* AR p 12022&574p S EXIFEP 12023&103p 0[’}575%5";’;{% ¥
> ]o
FERMHE EFAA HELRE - ATE - b BB T VT M
FPEOMART GRS RBOFELL A A AT K
PR ERRERCRELT P REF LA EBER P AFF
HaRefad gt afzf > Ferd 1 o A2 4 fp i 3 4302022827 21p B
TR BEEn k2RI EAT ) BAHEA C2022F SRS ¢
EE 20 EM R FEAFEERBL - REHAFT A - R EHWUT M
ZriE %ig;»,j‘ 1:;%3'@ N %pq-}m,p Tﬁ,,pl, o
Y RPN E TofgauRi o F# o~ sof ) MOST 108-2410-H-001-063-
MYSmﬁKIn\F,L I W A i 8 3‘\75' AEEEMBIERE  BEFDER
FESF R ASEUIN AR B R

¥k EZRE 2 E+ #2Flack G Clarke K 37 7% 38 %42 ~ Clarke { 3772 22~ 1
¢ iE o yechang@cornell.edu ©
#& T4 https://publication.iias.sinica.edu.tw/62110132.pdf »




2 CFatiziz S 2 F)) $3440 288 F KAk

BAEP C fofs s $ A0 Ker o TR TR R P

X o
po=x
I = S NEFRAES
ooz iv s FE R - ~qofadoihe BT A
S CALEPESREATRE SRR R A
T Z VP ARk
o FlRdase ey &R 2T N R R
% T AR ik
Z ~BhinE B 2%

ke

“Comparative law can be helpful in two regards: the choice of
the rules to be examined and a prediction of how people will
react to these rules.”’

PER e 2k B amallE 2 5 - MERIEI AT A S Tk
Y aR = o Pk < H AR AHIR] > (BEF 2 RS amall i Leiik 2 B
R TR B - FEHERESR - L amil i B LYaRRE I =08
PRI R A R - KRB R B EaE RS A - HAEHE
AR R BRI

(DFEIFAZE (CEARRL) -

1 Mathias Reimann, Comparative Law and Economic Analysis of Law, in THE OXFORD
HANDBOOK OF COMPARATIVE LAw 837, 850 (Mathias Reimann & Reinhard
Zimmermann eds., 20006).
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DAPRFemiaa Ry ATL R S R BRa SR AR A - HE TR R AN E
HB - EEEEM - JBINLIEE RS R AT DUk
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4 pEEEFENEEAER Ty B E T F Py PRI VEED

ELEAS X 4 —*FfKonrad Zweigert¥ Hein Kotz#75 3% —*ﬂ‘ o A SBREEFEP h
55;;;@ . “If a law is seen functionally as a regulator of social facts, the legal problems
of all countries are similar. Every legal system in the world is open to the same
questions and subjects to the same standards, even countries of different social
structures or different stages of development.” KONRAD ZWEIGERT & HEIN KOTZ, AN
INTRODUCTION TO COMPARATIVE LAW 46 (Tony Weir trans., Oxford University Press
3d ed. 1998). Rp HH i Pjmvt 2 247 2L I F AR IVRGEITLES
= ok FGEATR 2 E R L B »](% D iBA g ¢ B 2k 5 F 245
280 (2009& ); Mk » 1 digE 2 7y % ’F'/F?L" E o T T BT

A RET L R4 2EE ;’255 270 (20204 ) ; @k T, B g 7 ,f;x
Ko 24 o |2 TR Ty | S0 SR
A5 128 0 F97-116 (2022 ) o
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S0 2 L&k 1928 > F 113 (2011& ) gﬂ‘i% C GE AR F1 EN
1 RS ﬁ*/j"L F%;“ﬁm/ﬁ@ i Ri KAl ﬁ*/ =3 |;| s ¥ AR E %ﬂﬂ —Tl » 20
> F48-51 (2017 ) -

6 FARKIRFIFLIEE "]%;fa‘.’/‘—*‘ BOURARE ARG PENa RETY —
?’-Mark Ramseyer. 2015. SECOND BEST JUSTICE: THE VIRTUES OF JAPANESE PRIVATE
LAw. The University of Chicago Press > ® #7 fi;2 £ #p 7] » 204 » ?226-229
(2017 ) ; igecfsfad st i > AP AR EF > T 387-390 (2020 ) -
_:lFa]',,, A J’fe , LK?F/;‘E‘_Ihﬁ’”ﬁﬂi%ﬁ”ﬁ'ff—ﬁ ;; f*ﬂli’%iﬂ'”‘t‘;{—‘ly |’rﬂ
L (causal inference) » & 18 * WAL - HR B L KA L EEP R T
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& | (difference-making facts) Y FREEE > AZK 0 B
R o

H o ZBBRARRE AR - (HREIEAGRS R - HCEFET S
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ST A L S B - R AT DA AT T -

() FEFE > AREEBHES (HEARRRAH) -

(i) BRRIETIEHHE (EAEEAE) -

(i) FELE - FHEEAEE R FAL - (HCHRE LB LR
s B - AREEBIRG: (FARRHEE) -

(iv) ZBIEFRMNAL (EAHEER) -

8 32—+ B KT HEF O I N B e RPN Y
A3 £ 105-140 (2015& ) -
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TEM R T - k6 B s et s s
AR 5EWA (consequentialist ) [y 12 - M2 BN ((HG
HE®BNZE)  SRAAGENEREZ R TR EZ SR - (2
B E (R EA) AT UR B E A AL — -

UERSHER - R LR BRI (RERA:)
RES - it - W22 HE  IEERIEE TR - B
WIS IERE R TE SRR - DIt e R T TR
(behavioral theory) '+ ETLLENE S HEATEHE (2008 5)
FIZ B (CABIGEE ) ATRERIRAL - (B AEEHR SR 24N +
RS EES R E T - ATEARR I EEAIE L - A
B AR LR - e EERE - AR R DM B
PIERAHEE SRR - 25 Z B R RS - A

9 ZWEE AR NHRG v RFELR ——RTEFAL LEEY i P
B2 8] > 178 > 7240 (2015% ) -

10 B P dehE e B 5@z Bah g o N A B R ORI
SRzt F 243 o

11 B 7 A0 hend 8 0 2AE AR F8mAi I 3 2herEERY > F72-
85 (2021 ) -
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(external validity ) * AIRIRIZE F=H ZWIEIFR T B ERETHIE
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12 sEAf 2REFAT RT3 0E  * o 2% F38-48 (20228 ).

13 &2 i & GmdAt g RN RBDFELHIED T o o FEERIETT LG
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R e S NG F AV RERE Y mid SARE 2 H
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B - &H| - HE BB EEESE— SR ST A B A A
SERB - R By B (RIDAR AR OB -
B S R I ) SL IR T BRI o E T - S E NS
SR ASEEBAOREH] - T 7EH 2 AN B B R e AR (31
o KBRS E A TER) - HRTES SRR SR E
MR - FIRAIARIE - BT LY BRI R E Y 2 B
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(Z) Aa 7% 41EF 5> P F it d £8
VR R B SR EE - B E S BB
TERE AN - FIFTE S BRI RE 5220 » 17 Q) BB Y
[BR]57 R b T [ PRI S AU R e (e R e
SEEABEANR® ; 25000 ) - BURE - B  WISCRE kT -

14 B R R AR R AR (JLIZ) T2 A SRS
VAL FLE R SRR B RS LA

15 B> F Jigid > 20w, F227 0

16 4 gt g2 7 F) % a3k 0™ % 22 FEf > see Christoph Engel, Challenges in the
Interdisciplinary Use of Comparative Law, 69 AM. J. CoMP. L. 777 (2021); Holger
Spamann, Empirical Comparative Law, 11 ANN. REV. L. & Soc. Sc1. 131 (2015);
Holger Spamann, Large-Sample, Quantitative Research Designs for Comparative
Law?,57 AM. J. CoMP. L. 797 (2009).
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R T AAEGEN T RFZEEET ) (research design) | o EEE
TEft S EFamHirschlBR B AL AEFFEE% 5T 5 (L @ (ESRiRBARINEE
JEZ BB R EER " RELUEZE 5 (the most similar cases) HFFE3%
S mEY  REZERSHEZFEREST - KOS S F R
FEWEIE o fE R IA N EEER A ¢ AT BB Sl 2 B BE
' HENVAER EE R A gL CKEEE KT E
4k BAESEASRANREELT SR T I - Fragftd
PMEZE - StEEE 2 ZA>BRIER R S H R R AL -
DIREFRDHAIFERN S - HE RGeS ETER
BERREEETT AR - FIRER R ER (FIUZERRE
BWILITEGRD ) FF - TREEEMAM - EEEEEr R srTqE
FEAEX -

HEmAVE B BN T © RIMAF e atR e N R - H5E
WtgeE ARESTE R F-QEIQRYEE - (BN HIEEERTINGE - BaE
S AET - PRSP » ~REERKR » ~SEEELS ¢ FRYHEER AT DAE Ry
851 - #HIP ~ R ~ SHFLLRTRERZEIQ - WRLEIERZ JERA

Bge g a ARt ik o T AP RGE] SE 0 Femin s e ngn

» FAFE Tt 0 R HH - FEM Ak o T KA T % 0 B A

© B f B 7B B o fRHirschl A TR S 0 bk it F A HREF R

% BT RS R R ERE EARRRT
e Tk

18 See Ran Hirschl, On the Blurred Methodological Matrix of Comparative Constitutional
Law, in THE MIGRATION OF CONSTITUTIONAL IDEAS 39 (Syjit Choudhry ed., 2007).
$Hirschla {7{2 28 ch? = 8 > 05 &Kk 24 Frra 54 g ant s
EoN LA E LG LB — VP AT REEEA TR L ES
£ o 7482 (2021& )




FEEEAVE A F R R IE2 11

=~ Fl R Jaheg £EES TR

MBI 2 A (correlation is not causation' ) ELREEEF &S
BRI o WA BFEMICE 5’%1_51:3?/5253\@1‘«—.— BT
e o] DUCE R S s AT e sk E 1™ - AR - RS *ﬂéi
AIDABEA TRy EEEMIIREET o (BRI A HR RS
LA EREN A - g F TR TR e .%Tﬁ
aw i o Bl - BEEFNEAHIE 2A g EHBRR - (HILERE
BIEAFIER - hEIETX Y » ZHE - At EEERBH SN
W EREME A RAEEX Y  ZHIEEEERA -

R R IRBA R & RIS - AT DU skEsge (E A R A
WREHE - (EREEENTRA R R B R &2 0E
(FIREREERIEERCKNRE T ) 5 I - BRI EReanfm e 2 A

19 See HOWELL E. JACKSON ET AL., ANALYTICAL METHODS FOR LAWYERS 539-41 (2003).

20 See generally, e.g., Lee Epstein & Gary King, The Rules of Inference, 69 U. CHL. L.
REV. 1 (2002); Jonah B. Gelbach & Jonathan Klick, Empirical Law and Economics, in
THE OXFORD HANDBOOK OF LAW AND EcCONOMICS VOL. 1: METHODOLOGY AND
CONCEPTS 29 (Francesco Parisi ed., 2017); D. James Greiner, Causal Inference in
Civil Rights Litigation, 122 HARV. L. REV. 533 (2008); Daniel E. Ho, Randomizing...
What? A Field Experiment of Child Access Voting Laws, 171 J. INSTITUTIONAL &
THEORETICAL ECON. 150 (2015); Daniel E. Ho et al., Matching as Nonparametric
Preprocessing for Reducing Model Dependence in Parametric Causal Inference, 15
POL. ANALYSIS 199 (2007); Christina L. Boyd et al., Untangling the Causal Effects of
Sex on Judging, 54 AM. J. POL. ScI. 389 (2010); Kenneth A. Bollen & Judea Pearl,
Eight Myths about Causality and Structural Equation Models, in HANDBOOK OF
CAUSAL ANALYSIS FOR SOCIAL RESEARCH 301 (Stephen L. Morgan ed., 2013); Troyen
A. Brennan, Causal Chains and Statistical Links: The Role of Scientific Uncertainty
in Hazardous-Substance Litigation, 73 CORNELL L. REV. 469 (1988); Jeremy Freese &
J. Alex Kevern, Types of Causes, in HANDBOOK OF CAUSAL ANALYSIS FOR SOCIAL
RESEARCH 27 (Stephen L. Morgan ed., 2013); Herbert L. Smith, Research Design:
Toward a Realistic Role for Causal Analysis, in HANDBOOK OF CAUSAL ANALYSIS FOR
SocIAL RESEARCH 45 (Stephen L. Morgan ed., 2013); LEE EPSTEIN & ANDREW D.
MARTIN, AN INTRODUCTION TO EMPIRICAL LEGAL RESEARCH (2014); ADAM CHILTON
& KYLE ROZEMA, TRIAL BY NUMBERS: A LAWYER’S GUIDE TO STATISTICAL EVIDENCE
(2024).
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21 ¥ F mHET SR RE ARG 20118 SFARAE RS G P IR 2 A
ﬂ\ *;J' BLFY SRSt > 368 > F 107 (2016# ) FHawTy 2

& P & > see Masayuki Murayama, Japanese Disputing Behavior Reconsidered, in

EMPIRICAL STUDIES OF JUDICIAL SYSTEMS 2008, at 261 (Kuo-Chang Huang ed., 2009).
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William HubbardZ4#% » #5536 Bl i mn i e R S S R i B
SRR I 22— Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007)
i Ashcroft v. Igbal, 556 U.S. 662 (2009)— AR » ik FIRE g
THIERIEM « OERTEAERE » MESCRRTR AR (R ~
FIPk ~ WIS 5 CHERTE AR - SRR - 0
bt HESCEE IR AREEEE - AN SRS MR (Fa
Ry B R B R B RS R E ) - BRI E I RE R IR A
FH o WbE R - A DS B FEAUR o Hubbard #0312
A E B REIFERET » T Db RA R S A PE R A B R 2
(7R » O A ERER S A B O T AERE AT - R R
ANED - FEMTEERE R AR - i DUER - fF & TR
EEE - BIFEEREAE K - (HERfless is more » E—FHAE
R —FER - LR ARG T R B R -

{H Hubbard B B SRR 9 530 - FRH (IHE RAFHY © BUREERE A
% o AR A EEE R IR - RAER &

22 See William H.J. Hubbard, The Effects of Twombly and Igbal, 14 J. EMPIRICAL LEGAL
STUD. 474 (2017). # % ‘Gl b3l (Bt L ¥k 1k T X3
%3? S RERPUTEE R A Heh2 f o Tom Miles ~ R~ 2L EFH FEFTHE
Aot ga g o (20248 ) (THEA0R) -
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analysis of law ) FITT R ERSHEE (behavioral law and economics ) 3
FR—M ANHIAT Ry - THEZHEBUARRIRHE R GE T EET R
& 1 (judicial behavior theory ) $1¥HEE - AJHR BRI &I A
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Comparative Law as Double Causal
Reasoning:

Using Empirical Studies on How Civil Procedural Law
Reform Affects Settlement Rates as Examples

Yun-chien Chang*

Abstract

Comparative law is a prominent approach under mainstream legal
research paradigm. This article demonstrates how comparative law can
be done with empirical studies and economic analyses. The core in the
social-scientific comparative law is double causal reasoning. The first
causal reasoning aims to find out, empirically, whether prior reforms in
compared countries have produced desirable outcomes, and it is the
focus of this article. The second causal reasoning aims to infer,
theoretically, whether countries considering transplanting the reforms
would lead to the same desirable outcomes. This article uses as examples
the civil procedural law reforms in Germany, Japan, and Taiwan around
2000 to demonstrate how settlement rates change in response to legal
reform and the likely driving factors of such changes. This exercise
demonstrates the first causal reasoning. The take-away point is that for
countries with similar background conditions, comparing what happened
in another country would avoid repeating the same mistakes. This article
argues that comparative law that relies on outcomes derived from
foreign laws must be social-scientific comparative law.

KEYWORDS: settlement, successful mediation, plaintiff withdrawal,
causal reasoning, causal inference, Germany, Japan.
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