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see Patrick E. Shrout & Niall Bolger, Medzatzon in  Experimental and
Nonexperimental Studies: New Procedures and Recommendations, 7 PSYCHOL.
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Comment & Note

An Empirical Study of Medical
Malpractice Judgments in Taiwan’s
Criminal Appellate Courts

Pang-Yang Liu*

Abstract

This population-based study was conducted to analyze the
characteristics and processes of appellate court decisions regarding
medical malpractice lawsuits in Taiwan, from 2000-2010. A total of 365
physician-defendants were included. Authors analyzed the contents of
each court judgment and applied descriptive statistical methods. Chi-
square tests and structural equation modeling (SEM) analysis revealed
the factors affecting the decisions.

In general, medical malpractice lawsuits had a low conviction rate
and high (innocence) maintainance rate on appeal. Of the 365 defendants,
67 defendants were convicted (18.4%), but none of the defendants were
at risk of imprisonment. 158 of the defendants sued through private
prosecution procedures were found not guilty (96.9%). Additionally, 273
defendants (98.2%) maintained acquittal after their appellate trials. On
average, it took 4.77 years to complete a judgment from patient hurt to
conviction. The result of the SEM analysis demonstrated that the results
of first trials, other than whether to use the private prosecution procedure
or not, were the key elements that influenced the final decisions.

In conclusion, criminal medical malpractice judgments in Taiwan
possess several characteristics: low conviction rates, the high acquittal

*  Master of Science, Division of Law and Policy, Institute of Public Health, School of
Medicine, National Yang-Ming University.
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rates under the private prosecution procedure, time-consuming process
(almost five years), and the tendency of maintaining the results of first
trials.

KEYWORDS: medical malpractice, empirical legal studies, appellate
judgments, private prosecution, conviction rate, structural
equation modeling.




