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108 Kingreen, Grundlagen des deutschen Infektionsschutzrechts (Fn. 93), 1. Kap. Rn.
110; Poscher (Fn. 67), 4. Kap. Rn. 28.
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111 Horst Dreier, Rechtsstaat, Foderalismus und Demokratie in der Corona-Pandemie,
DOV 2021, S. 229 (236).

112 BVerfGE 8, 155 (171 f.).
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24.11.2023); Dreier (Fn. 111), S. 236; Gdrditz/Abdulsalam (Fn. 73), S. 115; Kingreen,
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116 Wissenschaftliche Dienste des Deutschen Bundestages, WD 3-3000-081/20, S. 4.

117 Wissenschaftliche Dienste des Deutschen Bundestages, WD 3-3000-081/20, S. 5.
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Challenges of COVID-19 to Democracy
and the Rule of Law:

Focusing on Normative Regulation of Emergency

Tung-Ying Lee*

Abstract

Whether the national epidemic prevention system can overcome the
test of the COVID-19 pandemic in a democratic and legal way is
considered part of the competition between democracy and dictatorial
systems; the emergency caused by the COVID-19 pandemic can
therefore be regarded as a touchstone for democracy and the rule of law.
However, since the outbreak of the COVID-19 pandemic in early 2020,
Taiwan’s epidemic prevention emergency response system, established
around the Central Epidemic Command Center (CECC), has been
continuously questioned as unconstitutional and illegal. During the
epidemic prevention period, the administrative department implemented
anti-epidemic measures that applied to the entire population and had a
significant impact on people’s basic rights. The main normative basis
was the general clause on epidemic prevention measures. This clause has
also been questioned for violating the clarity of the law and the principle
of legal reservation. In response to the aforementioned doubts about the
legitimacy of Taiwan’s epidemic prevention and emergency response
system, this article focuses on the constitutional constraints of the
epidemic exception state, the constitutionality test of the organizational
authority of the CECC, and the legal issues related to the general
provisions of epidemic prevention measures. It also analyzes and
reviews the structural problems inherent in the current epidemic
prevention system. In addition, this article draws upon Germany’s
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specialized epidemic prevention model in response to the COVID-19
pandemic and offers recommendations for the reform of Taiwan’s
epidemic prevention and emergency response system.

KEYwORDS: COVID-19, state of emergency, Central Epidemic
Command Center, epidemic prevention measures, general
clause, Communicable Disease Control Act, Special Act
for Prevention, Relief and Revitalization Measures for
Severe Pneumonia with Novel Pathogens.




