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Comment & Note

Preferential Treatment for Aboriginal
Student’s Admission to
Higher Education:
Will Kymlicka’s Liberal Multiculturalism and Beyond

Kurt Yu-Yin Tu*

Abstract

This thesis intends to analyze the legitimacy of preferential
treatments for aboriginal student’s college entrance examination and
application in Taiwan. In the beginning, I reviewed the legal history of
the above preferential treatments and opinions on this issue. Through
analyzing the legal history, we may find these preferential treatments
become “quotaized” and get stricter. Then, by looking at the pros and
cons of these preferential treatments as an affirmative action, I suggest
that the focus of these controversies lies in the divergent understanding
of the equal protection principle prescribed in the constitutional law.

After Article 10, Section 11 of the amendments to the constitutional
law (the “affirmation of diversified culture” clause) comes into effect, it
should function with Article 7 of the constitutional law (the “equal
protection principle clause”). On the one hand, the equal protection
principle needs to be further substantialized. On the other hand, the
affirmation of diversified culture clause as a guideline or constitutional
entrustment, should become the standard to assess the legitimacy of
preferential treatments for aboriginal students.

* Ph.D. Candidate, National Taiwan University; LL.M., University of California, Los
Angeles; LL.M., New York University.
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I contend that by using the phrase of “diversified culture,” the
legislators of the constitutional law apparently intended to prescribe
relevant thoughts regarding multiculturalism. Being more systematic and
complete, Will Kymlicka’s theory of liberal multiculturalism is chosen
in this thesis as the starting point to substantialize the equal protection
principle prescribed in the constitutional law. Specifically, I locate
Kymlicka’s view of equality by probing his thoughts of following two
sets of key conceptions: “compensational or distributional justice” and
“equality of opportunity or result.”

In addition to defining affirmative action as a tool to pursue
compensational justice, Kymlicka does not object to affirmative action’s
distributive function in a forward-looking fashion, either. Besides,
equality pursued by multiculturalists as Kymlicka would be fair equality
of opportunity, especially prospect-regarding fair equality of opportunity.
Hence minority members’ having equal opportunities with majority ones
to work and live in their own culture is justified by Kymlicka’s theory of
“group-differentiated rights.”

I suggest that Kymlicka would support the affirmative action for
aboriginal students in Taiwan, at least through the angle of distributive
justice. However, because the enforcement of “quota” institution would
not necessarily foster the aboriginals’ integration, it would only be
conditionally supported by Kymlicka.

Further, I contend that Kymlicka would oppose current treatment to
differentiate the preferential degree based on aboriginal students’
respective language-culture capacity. On the one hand, from the angle of
compensational justice, aboriginal students who got their language-
culture certification would not necessarily be more justified than those
who did not to enjoy the preferential treatments. On the other hand,
aboriginals who did not get the certification would not enjoy or only
enjoy less preferential treatments. Through the angle of distributive
justice, this would not only being incapable of changing their dominated
status, but it would also hinder their further integration. Finally, current
treatment which lowers the preferential degree of aboriginal students’
application for art schools overlooks the fact that aboriginals are still
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generally with poor acquired endowment. Therefore, Kymlicka’s liberal
multiculturalism would criticize this kind of treatment from the angle of
fair equality of opportunity.

KEYWORDs: Affirmative Action, preferential treatment, liberal
multiculturalism, Kymlicka, equal protection right.
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24 TELByuip ) R A AF 2 - AR &Fs S RE AL R F s
Marion Young o 44 L 53k T2 & > R FHAN A G ERLE] T R A 0
& H & & 3% 4 fe(distribution) » # 4ej$ 3k TR | (opperession)#? T F 1
(dominance)iz @ & " 7 & & | (hR A B4 o ¥ b > 4L ¢ B4 (social group)¥t>t
BAAT LG HALA A RERILF AR EBML Y S LARLB T R
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PR ) (politics of recognition) ZEAHRIE G AAARE NN - 11
W RS TS E AT -

HRA S TE A T e PRI « Ba » EIUE EUPE R/
Z2 s WEE — R B SO A E MR ARMH - Kymlicka f
Sl Sl g st RE=IPIVv ity (ita: - Fe=eamsE =1 Laliot ainkda
Ty HEFE B > A AT R B B SRR A (R P B ) T 25 Pk S
R JE EUE R AR o R TGRS AR R AR 27 b
Hizh » @O ASTERILE A B » ASCELL Kymlicka #9H X
LEHRERAFTE -

{Ef# /T Kymlicka BYHHZITULEZZAT » DUT iR EHE
EIBERSCE RS T—HRHEEN - DUERIE B ZosUb
& [HEA ) FHEMERLE - HR > HIZRBAEHZ UL EERE
HEm BRYER - IELIBEHEZICUEERER T EA , EEEEVFEM
TRHYIEEVEME « HER - 30/ 1#8 Kymlicka #REIZ 2 S E
PRAY T 7S SALHIAT | (ethnocultural neutrality) #3735 - H2 HARLE A
i DURAE B FRRE EAE ik &b (societal culture)
B B H A RIEHE & A #E (group-differentiated rights) | HYEmEE
R A HTEREA Kymlicka B(HHZ T ULEREHN T FE /Y
AJREBRTE °

% o See IRIS MARION YOUNG, JUSTICE AND THE POLITICS OF DIFFERENCE 3-14 (1990).

25 4¢ £ 4 7% 7 _Charles Taylor 3 THzupcis | ehR & Az - o 8 2 - X A
AR R FEEY > FIFLIEAAIA A A EHE ¥R
PR THRALE S FHIH TG o See Charles Taylor, The Politics of
Recognition, in MULTICULTURALISM: EXAMINING THE POLITICS OF RECOGNITION 25,
38-39 (Amy Gutmann ed., 1994).

26 SBEREH (FF hpd AxBiA2ivdk) B2 (2005&1%)

27 £9 } > Kymlicka #hi #&» X 5|5+ #}tﬁp’fﬁﬁ,‘% ERCRRUERE LR By R Atk
FRRAZE > (473 5~ 2 14 1 & (Multiculturalism) 17 2 S R A X8 F FFHz
BHAH ) Z2iItGEKBEAGY EHELR ¢ (RO RAFIEE 25
PEPLE LB E) 0 T 327-336 (2004# ) -
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29 Enatos FEBS (P EAREE) F433 (1999 ig37R 4K -




322 (b atptiz M) £104 (201223 4)

B AERTAEAIS5TS - EEE I R T M, 2R H
B R MR AR BE TSR — e g0y, -
RIS » AR T B LEE SR TR
=S HABERITEREST - MERR R R (THOR BN HH—T
TRRERH R (ER SR EIEEM S - AR AT -

e —fR B AR BB IR - FEEIEREE AT
FEE? - MFAEEEH TR EAREEITRER
2, FHBEREE RIS A ATREE R T IR R AR
[T R BRI G EEE B EIER LA - TR E
fEREE SRR « AR L B LB TR 1
FEREESCE RS T BT IBHEREENS 1AL
N BRABIEMEIRITTE - thiERE S THE5 (R - B2 © T
R B R R T B A R S IE R e o B
S G T %7t LB R T B SO E B %
T DR T ATE B AR E R B R (e e e =
TecibiEs, e

S M pd FASILAZEMLTEmA s B AH

REEE EREENHE  Th2EEREN TREES ) 5%
EOE TR | 0 HAE R R S SR A T

30 kP4 w4k (3228) ¢ 0 F 1471 ¢

31 kP4 w4 (2228) o F 1475-1477 o
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33287 (&R &) F464-466 (1998# 25 )
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FLomih (3Ll4) 2 5o
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TEBEYE  WEE > HRERNS  BERRIREZEM - HHEH
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b3 F(multiculturalism) 2K 5357 ~ 3R A EEIG B SR RS +—
TEREI T o FFY Kymlicka B9 27030 L 38 BHME S TEIERE
AW —EBUATT R 5 B EB L FENES
HAREESENEENE -

39 See ROSENFELD, supra note 4, at 137.

40 See id. at 144-45.
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PG 2ER > Kymlicka HYHHZ T UL EFRE—HEEE - 28k
B A E SR AFIFTPGEAI — B E AR TR TARER
(citizenship) Y2 B ~ BIG Sl & HER] - tHEPRIUAH DGR A L
{bfGEE #f 8 (ethnocultural groups) M7 a8 [E M AR S RS R G HE
Fll(group-specific rights) sl -

Kymlicka 585y @ A B2 SEFRERER| AU AR 20E - (£ R IR LA
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BV IR R B R R B B PR > A EEEY - A
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HARMERFR SIS - MEAE 2R EMRE i, e
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ThRHE BRI EAE TRIED™ -

FH_EBREIEG S - EXRHE A\ B =R E R E R B O D B e
F > SR DEEE A NMETI R - thER AR E (8 AR H
EERELERRRE - B2 > i ERENEDR D EBEEEN—
HERREL AR OEZ EA B EHEREE G50 S—HEthER

42 WILL KYMLICKA, MULTICULTURAL ODYSSEYS: NAVIGATING THE NEW INTERNATIONAL
PoOLITICS OF DIVERSITY 61 (2007).

43 Will Kymlicka, The New Debate Over Minority Rights, in POLITICS IN THE
VERNACULAR: NATIONALISM, MULTICULTURALISM AND CITIZENSHIP 17, 18 (2000).

44 Id. at 19.
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N EREPVEERN > IR A RER A RFSULR B S W ASE
It —{E A R B 53 (citizenship) Y B BSE R - HIADBURE TG
FRAREE - WASE B ER AT DR FERRE

Kymlicka SA[E/EH HEFRAER S £ BEEERTEZE]
FIRTBIEHRHRE" - 305 B HE SRR EER AR DB
3 AL S SURERE Y & © a5 SR8 R B (R E A RS R —(E
RENEE N Z 2B MR —ECUI A B EE > Hk

45 Id.

46 Id. at 20.

47 HpAgsie 3u5 o Kymlicka 02 d A £F5H A2 L L RIHAH - 27
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B E TR A" - B TEEHERREEN BB
PO B A RE IS T IR0 Kymlicka S0 0 ELERIESEE - &
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L RERRL BRSSO B B T ERIRRAR » JER
Pl OO E SRS T T D SR B R g 2 - A st
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B RRAEE Rt 2 9

BB/ R R RO RS R ST SRS RO - B
I 2EE % (the liberal state){FIF#E(EIENIT - &sF T HRE L
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4 £ 2 # (liberalism) THSEHER T T —(H'E A 58I REME—HE »
RF M REER ER—E B SUb 0 TR LS A A
SRR -

IRIE_EBHERL - DS AR RN - e R
FHEREEE RERAEHE - T > Kymlicka HIEERFTEE H B
REBZ (RAREZE) BE b i iR » LIHFSE

48 WILL KYMLICKA, MULTICULTURAL CITIZENSHIP: A LIBERAL THEORY OF MINORITY
RIGHTS 88-89 (1995).

49 WILL KYMLICKA, LIBERALISM, COMMUNITY AND CULTURE 162 (1989).

50 Id. at216.

51 Kymlicka, supra note 43, at 23.
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ErE Tt sy WIREEARBESHES - BFEEIEAR
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EFEER o A FE LS E T RE R & S bRV FI B B 4 P FLERY
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HHRTBEZFERTH " RIEBEZREE | SHEN—E9 » THEE
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FERA T — it g st SN 5 Bk A RS Al A Gt
G SULIIEE > AT E— LRSS S > Kymlicka #BIETE
TRIEE T —EE2HEHHREBEZFER > 7R T RIEER
2 | (nation-building) 1= - ZKEUM " & S bHIT | BIBIZRE -
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TERERE o2 RIBBIR BRI R G INE R ~ Bt ~ FAIRF eI B
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B3 o

52 Id. at 24.
53 Id. at 24-25.
54 1Id. at 25.
55 1Id.

56 Id. at 26.
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52 D — TR S S B R B — (LA R

Kymlicka #f Dworkin FijFi&E A LEHEY - MU RMEARSER Y
AR A TEE RN BEE—fEIEL - AT
ERIFEE RS HER NS S TE— R RS - HE
ER A E— SRR T A ERTH A ER R
SERFAGE TS LR ET R A E o s Bl ) S L R
A 7 YRR R - 58 2 2670 30k 3 2 (multiculturalism)
502 1% M (polyethnicity) 1 BEEH >

RRIREERE S [ AR S am Tite kot EE
HATLIEE Kymlicka R T BEBSE AIRE | (EARERHIAEELS - fs
FRUVRH (BB RIME | S BERBMETE  AiLE R
2 HESEEE A RS SRR TR s R AR T LA
B RS R ARIE A B S R B
(group-specific rights)AIHTHE T » A REMAA - SEHATIRBIN T #E
BEEpIME o T REREEERE > 2AOEIE T 516 ) (self-govern-

57 KYMLICKA, supra note 48, at 76.

58 RONALD DWORKIN, A MATTER OF PRINCIPLE 232-33 (1985); Ronald Dworkin, Liberal
Community, 77 CAL. L. REV. 479, 488 (1989).

59 KYMLICKA, supra note 48, at 77-78.

60 Id. at 26.




330 (b atptiz M) £104 (201223 4)

ment rights)®' ~ " ZHEESHE | (polyethnicity rights) ®2 K T HIft 32
fif | (special representation rights) 3T o MIBEEST B S L0 T RERS
EHIHE > Jh58 Kymlicka " 58 EH BT HERERR /T AH B2 BURE (R
fe ) oRERES -

TERTHEI TR S8 3 A B B AU - (iR kR
HRRRFTEE T S IREHE | - SIREHENERE R » EEIRER
D RS FSRMIN ST AR - R E B AT
WERIEOARH P2 s SR R i UR R
R M 5 R AL A (/D B #E (visible minorities) Y15
THER R, (R T HES D s R o R s - R S
NEHETOOR - AP BRI Y - MEtaiHE .

SRR EREAREE LA EL S CEQES b

PR EEDHENE TR E R AU o SR LI R
VBEERETS DI A it & HIEGS ~ RSB Rt EH SN - BERZIT
SALEFRE TV R 7 SR R AT &
B (R AT AR M E HY IR E T MR BB B © LU 70
fiE "B IERBIECIES ) K TR mE T
At E 2o b E R EEM R RRE AT RE PRI -

() AFEESAFL &
1 B i (8 1F 35 (compensatory justice) f 73 Bt 1F % (distributive
justice) RIFTEE B » Z D RILUEHES Aristotle AR - fpE

61 Id. at 27-30.

62 Id. at 30-31.

63 Id. at31-33.

64 RAgEL > mdh (3127) ¢ > R 316

65 KYMLICKA, supra note 48, at 31.

66 Id. at 30-31.

67 Aristotle, Nichomachean Ethics bk. V, Ch. 1-5 (Harris Rackham, trans. & ed., rev. ed.
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fiIfERE - W IEFOBEARALR S T ESREE0E LA
EHBERI A NS SRR - HRE Rescher $1/2 Aristotle i
FOfEREE - W IE T R SR A U 2 e B s g s Hpt A
AR BT REA S BRI » A2 ZRER A FR
HIET S e R B - T8 » BRSNS I E R ES
T Aristotle FSEERERS » B4 Rosenfeld it EREUHLERERFE
HR o FBATEE oD A5 BCRYEFE (process) K S (outcome)
N BRI E RS EEZEHEME  REEESHE - B
R ETRREE RS« AElk » ERBEERR TR
PSR - (R B A S E RS IE RS T - A
FE B A 1% & (backward looking) 58 & K 5 (8 - 3fi [A] i & (forward
looking)H & FEE ST FTEE TWIIEIESS , R TAECIESS | A9AEEE
RS AR IAA B R AR B EER S -

2T L S O e F 3 s T S A s 8
EMEERRHEE ? DL Kymlicka 2RE - il NS REEIR S EREE
TR RS IEIR S 2 BN Sl - Wi T a7 - (EtRe
FERRE] « T RBE IR R R A e — e, T

Kymlicka &1 AR L - HEE LA R INEE At &
&R - NEREGERRLHE - H&k— AT TR -
TBAE1965E A RARH © AN - S5 LL RS ERRJE(EAE ISR IR AR
0 BHAERUSE ISR ATENE G BEHER—/ Ny U5
HEIERR " BA L AFI—/NBOME » REMERZEAH

1934), Retrieved from the website of Perseus Digital Library, Department of the
Classics, Tufts University, http://www.perseus.tufts.edu/.

68 NICHOLAS RESCHER, DISTRIBUTIVE JUSTICE 6 (1966).

69 ROSENFELD, supra note 4, at 31.

70 Will Kymlicka, 4 Crossroad in Race Relations, Politics in the Vernacular:
Nationalism, in POLITICS IN THE VERNACULAR: NATIONALISM, MULTICULTURALISM
AND CITIZENSHIP 177, 197 (2000).

71 Id. at 196.




332 (b atptiz M) £104 (201223 4)

AR YRR E R e BB R - SEREA
HER i FE R R I BRI o+ SRS FBSEBIAET - (HSE YR
WA RS H S A TR R BIRAIIRE - PR A8 R R e ol e R
B AN B EC AT B R IR A AR [ P He e gk
MR RmaEE T

Tt{ljb BN ASGRER  IERINER R AREEEZER
 JEFAEHE RS EFRHE & - Kymlicka T,ﬂé%T’EEP%E

?J : Tﬁ% A RIRHEE AL AR B A nEh this & I — AT S
HERBEE SR - B HRER TR RIS EEERE — - E
BARET > GREGZEERE - FREEEBEANFILESFR
é‘lf%m s THELEF VLR E BT EERE > IEE - F
R RN (FRIEEANBME) & Z /R Al 5 (economic
prospect) E'ﬂEF‘ THAIZR - ANFEREE RIS - BRI
1B SE N AR AR A BRE R B ARE - BRISRTE ARSI EE
BRI R BRI T

PRECLASL - Kymlicka 32— EL iR @AM Z R ARE B A EHER
ANBAIIEREFIREER - EASCENK > a2 — R IER
)45 & - Kymlicka S8R ENISERE AT EE MR AR
ABQEEEEI TEE rHBJJB’\ﬁJﬁ%ﬁB¢B~@%E@I%DD§ﬁ£AE’J@%
&y e MEUVER . ETEINEARAS LR EE A

HER RN WMEEE - AMIEE B R E S R E 2’%% El/\
TR B LHEREFREEE > BUESIRE (BIEEIERE RN 2k
IRERER TS - B EEEENFRER TNk R

72 Id. at 185-86.
73 1Id. at 186.
74 1Id. at 196-97.
75 1Id. at 196.
76 Id. at 197.




KA R R G LA G 333

B ANEEFERGIEGIET - MR T rlseE BT R
AL HERE R (conspiracy-type fears) | [

(C) % TEAHETE

2 A HRE S EH B T UL EEFFEIBEE - S
H3EZE (equality of result) 2 BEEr S-55(equality of opportunity)fHiHy %}
fL °

el T ASSRSESE 0 ATDAE SRR T B RS ) (equality of
lot-regarding result) & " FHEFHESEEE | (equality of subject-regarding
result) /i AHE © HiiE IR E2HESERIME A - HEgE-FENE
bt 0 REAHEZ2 S EIRIELN » RORES B FEEREM - RMMEAT
JEBORIAE S SR FER HAE A 8RR -

1 F & s 5 S5 (equality of lot-regarding result) 1Y) I JEE
T FrEERE R E IR R P E A R B R E A - &R
REfERPFERYE M - e PEAERIERE RS TR A
FIfE A - BLE AR B EEERE — R E Y SRS - (HRrEKRE
1 PE R Al N e ISP & - KR AAETTRIAN - TIERE
N BRI S R A T -

B THEEE ) BT XAIS% T PAEEYE | (formal
equality of opportunity) 5z " /3 S & & S5 | (fair equality of
opportunity) FifE % o HEREFE HERRER - BIZRERIEEHT
SO AT b Ry IR E HE R e E e D]t R AR R M S A= M =V
g W TATEE TS RIS THE ML R R
N JEZEZEEDA RS - AewmE LB F A2 AR

77 Id. at 198.
78 ROSENFELD, supra note 4, at 23-24.
79 ROBERT FULLINWIDER, THE REVERSE DISCRIMINATION CONTROVERSY 101 (1980).




334 (b atptiz M) £104 (201223 4)

I AR, %0 o (BERTTRERS B (M T i TR I e A R
MIFTA T ATLSE TEK (R4E), WTER TitassEs | i
TH - HI TAVHE TS | BEREE  mIEiEnest -

T AYRE S BRI T W RETREA A RS
& | (prospect-regarding equality of opportunity) sz " 5 T EHJA
B S4E | (means-regarding equality of opportunity) © BiiZ ZfE{ESE
BRI > BEENREEERAFREMERN THiR o mEE
HIZEie Hm TR EE - AR ST MaE T BRrFEL

ESZ

>N

EPR Kymlicka BLAVE © BT DI IESUEIIR A - [ER%
W THCSEEE S E ) AR RSO EES > T
ARG A EREAEAG R LR B IR B S A E 208 > 2
FIRAATHE T B RE R B VRS - DI A it &2 -
It > ASGEE Ry Kymlicka &R " #EFVEE ) I (TemeE

dm e P BCE R RS ) - AGE R 2RI -

RIELERY Kymlicka SFHHZITTULTFRE » FEREUIE—E R
FEENEE - AGER - BABE EENTRAS - S22
EliE R RS R A HE R FEE ) (a2 RAERIRE B0t & HIRE
J1) FeRiHE « 28I 0 B IER BT ERE AR E S
Fo BTl LR AN T VBB R L BEE - A EES T UEE
Ho MEH@EWREHRAIZEER - BrlgEl & & s TG R E R
&R » Kymlicka #2577 52 | (choices)&d " ##i# | (circumstances)
7R » S REE NP R INRE R A - HEHE TSR

80 JOHN RAWLS, A THEORY OF JUSTICE 73 (1971).
81 ROSENFELD, supra note 4, at 29.

82 Id. at 25.

83 KYMLICKA, supra note 49, at 182.




KA R R G LA G 335

R H P —F M E - ARG ER AFIRIESE - 52T a8
1 o R NMMAUSEAPESRTESR - BRI e E CEE
SRS 2= &) N LN = S EAS PPN il bl B Wl DN
SETRRE -

I - Kymlicka FREFRIN) @ MEESEE T APHEE S | B0
2 T RATRA TS EE | o EE RS0 UL R ARG
T SEHFTRINTE - FEL R L BB e L T
HTEFSEIATE - Kymlicka $25) © TEERENS - SRHE - fEdk
BB (R TN ~ PR R GE S MR SRR E I - R
(D BB AT 25 SR BB ARG 39 1 » T LU BAG IE D B (T
(LTS PR A B AR R % « S80I R SRR T
D BEERE R B B B R S AREI R (R E TR
(A ER T0E, * » FERTEIZS E oS UL E B8 T R E
AT | BEOR—SBE -

84 Id. at 186.
85 KYMLICKA, supra note 48, at 109.




336 (b atptiz M) £104 (201223 4)

HIEBUETT LR K T R P B B LA AT 3%

H
a7 H
B % 7 E
oot 4 i
4 £ o i
F ¥ 1t i3 (55
Ea £ £ # Ea
& £ R B &
i i i 17
o B R 2N
pa i L i
F = H
i ) T
N N F
7 7
i i
o o
p P
F F

-~ & Kymlicka e7p d % < it 1 ZiERAF
R R L

FEfST Kymlicka FYEFHZICEERAVH GmELGE - L HW R
SFERIMHBR R % > ARER DRI — AV A R B - e 2 R
(EREBAETHEMEHE Y I E TR

S ARRANROAE L AL

KRR 34T - ARy Kymlicka #YEHZTUETER
JERZ S SRR B PR IUITEE R R RAYT T2




KA R R G LA G 337

DIFE EEKER - BLREEM ~ 82T R - 28176 - &
PE - B B Bt AU - HORE R - AR AE) - BEFTE D
BE ~ FRONEEY - BHERATESER  #E TREEARGR T EERS
F Gollnick }2 Chinn HINFFE » E5RIKEIF/NEARIE F I (E R R
SN - R AT AN TIHAT R ) (invisibility) ~ ZIfREIS:
(stereotyping) ~ i & B AN 25 7 (selectivity & imbalance) ~ ES HE
(unreality) ~ SZHERR FRELA T/ (fragmentation & isolation)ZE4H o FAM AT
DAHERA E RIGRAE AR TS E PRSI a0 - REEE R F 2
2 1% 0 DISECE < ZH R IR e SRS A BRI S TR
e R BER THEIESR ) BB ER SR E R ERRRERE
HEBZ I ERSE - S E CRRE A RS BN RE
R R E R R R A3z ZR0FS RS MR B - (RSN
(£E ~ TIEXR) WkRER - BEEREAEENRIERERES
TEEASERERER - EXEREHEIGG: - DIRHRESEREE
PRI B 2 B A - SR E R R g - &t > F
R -

56 RERBREATREZER FIEN - HEAERMEE
NFTSZECHI 2 E LS - Al —EHCEE PO BT I - BIRE
BHIBFESE AR - R DR ERFETRES RIS § i
EERIFTECERY - AR R HE 0 R AR A R SR B R R EIAT
RBg ik - MAFRAFERNEN - GF 22 2R EIRT & il

86 ks (RAAKTAT ) T 153 (1998 4745 ) o

87 w4t %5 2 i B PRI AA LRI REFRRZL P K2 220 0
PR d s RARA R RERE FRA HLE > R RAEFS
CEHW L PR RRAALREA CFIREWE A AFRFEL TRA
fe? 3o, 2 2ERANEDELPI T ED 2 AE o 2RI T T
$2F o (EFR L A g ez AT L) 0 T 129-130 (2005& ) ¥ ¢k s 3R
Fakos G THEAFHI SREOE RGBT (DB RANOEKT RRAELY
#l) T EEREF A FRAF O (RLAERT 22 A RP 2
TY REFOAA SRR (B xS em L ke 0 107 (2003E )




338 (b atptiz M) £104 (201223 4)

S HF R E R SRR « SR TR IR A
E] U BRI 5 T R BRI 0 SERERE
AR B SR > (A (R R A e A o SELI B Y
LEVEIG e (1) T RS SIS  THRERECE o TUBE IR
R ) TS (O B R AR (R A > oo (LR ks
SEEIRRE > Frssk FES e, WEE TR B
R R AR B ERE R R - 1 O R
N ABERIELE— BB T E - AR T KB B
L % EER R RGED > CEREENEM RS
s b o REMAEEY - ERE R REER AN ZE T g
=R o (GEEAE LS - BRL TDERE ) B EEEE R
FEBRE RS ERE - e DR REAH S R I A 2
R R AR - B AR R R LIRS
A EEBE R - A RS E S BT R L RAT A
£l WA GRS R E S HBEE |ASE il g% - 15
RS E A A -

B CEERERNAEGEEEEATLER - iR R
G 22 MR TS L E i (LRIGE N - BGRB8 it
A - B RE AR RN R ER > RS EEERLL - ik
MNRERIFER ST 1 TAE - EHIEAIRFETaE « MR ERATRE
FITHENIFERER " TENLE ~ R8I ERE RS
(B A EORER - 5 TR RERNHIEESHEA - LT
VAT EROR T8 - SEMTER T ERRSE B 5 - SE R
HOFT SEAEAS RS TR i s P AT 3E > TR I 2R Y 22k 6 E

88 ¥ o (TR ey?  ¥- BAAEFL ] ) FTHIAE R () B4
4z http://dlearn. kmu.edu.tw/~gendereg/phorum513/read.php?26,5509 ( #- s ifl
fp :2011#9” 30p )

89 iFipEk s FRFTL gL o ik (3214) 2 - TS50




KA R R G LA G 339

F T B 0 (5 T B L R ST 2 (S R e A T A
ERERTRIERE | o IR E S R R - (b
HEIFHOSE SR E A T » BEERALRILE - REFE—
il @S BT - MERRE » BRI R
fi > H T BCREERRAR S EES,

SHAE S TE L ER TS » IR L R A 5 o
1 > BRI E SR » BB DA SR T SR - 33
HIFBE [ F 2050 S 3R ABAE T RS E AR | BUTTIIET o MK
WHETREE T LIS BCIE S MR R A IE SR B A e
(g - RE—E A L TR e Tk T i -
SERELURMR BN - DURL & & HERE A O Lk SE R I B B 1
SRR IESRIO S A SEmAEE T ohaE RE S R —
S WHET - (AR B B R A S, 2 -

S FERAE TR R

WFG Al » T EC4E | (quota)Bd T HAZE | (goal)Ry F T3 Bl ELE
TR FTEEEEEE TR SR A= e R —E
SR B LR B R R FREER S & > MREIEEGE S
£ BE L EGEEBEMEAEFIME - R TR, SREHY
Frfeh o HIRH R AN > SRUEAEBIGE MEE R REE
R FHNEER -

ASGREs  BITRERSEETSEGF MR ERAEHEIMES
—E =AU E E A B SR IUEE R R ERSE A - 2RI
o 8GR TG FERE SR A A L o RLE AMINEL B PA2% Ky

90 7; M&EP‘FK‘# T fiaff;%fzgaﬁvﬁgfﬁg\+§ s SRR E ek ,(?;rz—ri LRy 2
wAEE W RE ) (R ) 23838 - T 182-184 (1985#27 )e

91 2BHkdpE (SR LA R EE4]) > F 101 (2006 4755 ) »

92 tRilTE (¥ - A% EBRAANEEIFOFELE) F 56 (2000 474K ) o




340 (b atptiz M) £104 (201223 4)

PR o #ERLIECE T IR B RMUERCH - FEE EAINECE TR
PR RS - (HR R ERSAENSRTIEES - TR EERE R EIE
R REA R TEEREZ b - KL SERRE—E "B B9
o

fEEENE > DIEE T B (ERENREEN TR @E S
i EEELE T ENEESE « T8 - BRUEENIEERE
EEMEERNAEEN AR B R ER AR E AN EE > 30k
"HEERE SR AREE - KElHEmIEEEE IR
SR TR FRATRE TR EENYBIZ Ak o (compelling state
interest) (Y15 1% - B & TIEE BB ZEM SRS - MESGS
BERBRHP—IHEENWRZE > (H N EEZ RN EERZFHF
—{Efe, e

IO > BT TR SR RE R T AR TR B
M E AR AR , TR TRUERCAE TR E IR 2 A
Fy T B Kymlicka S5 (8 R M2 B R EBAO IE 2 M ELRE - SRIULEL
EIRITEE SR IR AR TR RS - BER(ERR(E
IEF5 04 T IE F A TT B0 I 5 (I - HITGE 2 S A A T
THCAE ) E S ERIURT AR - R R BRI AR
[ BB MR RS R A (e R ™ - B AR AR A
W el A T R (3 A\ BB I RN L — I (E
o (R S B R SR R — T FL O RS
EREE - AR IER  EMEmERENER - 158
Kymlicka 7E% "BV T2 BT » FER% 8 25 B O E B B DR IS
T B TR R RS E A R A R A B S -

93 Bakke, 438 U.S. at 315.

94 Bakke % et ol § & Rf GE R F e o 2 HAY A8 Tk 2B g
TR (RT ) PHELD ARF SRR FRIFRRESR T L7
R E R AL S #8450 - Seeid.




KA R R G LA G 341

DR A REAIR TS R e A R iR

BB R AE20064F $ 15 [ (1 SR S8 A 2B SR R A B R 2
BSEFTEIE » BB SR ITIEIMS Bk —% » MRFTHIE
o TEES TR - SULE R - FEREES RSULEERBHRA
£ MEFEERERES UL RS - G EERES

(bW - FREFIRERE - RREETINSEnE ™ - Wit
ISR » (R R R RIS 2 B R B 2 — » o2
{5 SO R A TE R RS P RE G R 2 2™ o FOFRMT » ELR
EHETGBRGRERGEREG T IRER - BISROR Res Th
FEREBAENABIE  REEIFEEREESNSULREES

RSN - SRR TR R AR LEANE T - RERERIE
RS - R M E R SRR E T
B R LB S R IR I e R 4 I AR RO e

A TEES 9 Tl BRI ES - BHS TR
SHADHBEEE S RE N ERBRE . — ERINE IR
Kymlicka i #QE0H M 2 4L FIREST » $1EH7EY TEESHE MH
{LHRSRE - 2SR R - i AU B RBIEHE
FERRIR SRR A T (REAE A REEE LR » LR
AT ERE - RUERIRE ST UL EHE -

Kymlicka fFH.E Patten &R EH » &t 8FEEEE

95 R (RA AL BE REFER) (Y BFIR) > C4% (200687 4p )

96 GlderREiE o (JEEFE e A ’ﬁ B A EFT R E ) > (2007 & K R EF T F
B——2m e gt g )0 T 136 (2007 ) -

97 LT LB 2% SRERRRELANELR 0k THKR 75
el i %4 B ¢ F 2 ko http//www.apc.gov.tw/portal/docDetail html?CID=
964B9BFAAA44B32A&DID=3E651750B40064670C025C8731FD1E4C ( # {5 i
Tp :2011£9730p )«

98 See Alan Patten & Will Kymlicka, Language Rights and Political Theory: Context,
Issues, and Approaches, in LANGUAGE RIGHTS AND POLITICAL THEORY 1, 1-51 (Will
Kymlicka & Alan Patten eds., 2003).




342 (b atptiz M) £104 (201223 4)

STEHBE RS - ME0s— 7 HNE RS —/EE ST
BHRE - AEA T E SRS RN S ESE S
2 A SIS NS . B—HEHE R T EEREN T
170 BN » RESHE  HE T2 B L B 3B = R YT T
HE eI E SRR REE N - U EETIRES - TRE
GEEWEE ~ STLRE IR MR KGR - B Kymlicka FF
BB TE A e R BRI A D SR e S AR
PFBE —EYEE © AR CUR R REERE B b R R R A B
B R AT RS SR RS EIER A KRG
% AR RETRES Kymlicka KA E 20 0L T35 a7
B mE - N R A S R - B R A
RRPE ~ (CETETS © K IEEEE 2 S e S T 2 (B S
S B REEEESIEE SR B RS HLRR - BEAH
B A E R EIUSERS  DURG TESIEE  EAEYER
ERIZESE RN B DR AR R isE = BIR K E XY
F7a'% > @Ik Kymlicka S H %7t UL EFHFTEER -

SN 0 FEmEIE R AR S - (s R FREN IR E 7
L B AEMESRE IR ERIEGR - A ER SN F A
S > B e R B R AT 2 G AR A IR AR - AL
WEATHEGG TSN - 2RI - F(MIREEFLE @ REERESHA - B2
M EAZ B < FER R R -

IRIBIT BT RZ B E 1200947 B [ (1 KRB A= T BB Y

99 Id.at21-23.

100 55 sy MFT 0@ RO EF I A FREMRZPA - T § F el
RARFT B d s RLA2 1 ~3F7 ik & il > iz SR
KM ARBEAAT LG - Aok P HEEY M g5 0
WEMAEAFREE Sl TR 2GS .

101 FRe®ik - GREE BE®R Y R A ) (7P REFEFE) C4R (2006£87 4
P)e




KA R R G LA G 343

B L R EEE RE I E SRR B BT - HEAR20094F FE 3K E IR
SO R R~ A2 R SR B S A R 5 R R 68.7%
81.5% » SPGB BIR66.957 ~ 73.243 » HIE K EIEFSBRIE
BB EEREIER (63.6% -~ T4.6% ) FFEH5 81 (64557 ~
69.353 ) » MBI ERERLE B k8 A B3,201 A (41,334 A~ 224k
1,867 A) » DIAJEIEFRERLE B &0 N B4 341 A (BA:1,724 0~ 2z
42,6170 % 5S4 0 FOE R R AR R R P 8 R T B
B AHRESN T RO BRERET (953%) - HER
(85.4%) ~ #HTER (79.9%) » 33 B =g ~ > AR H
BT (815%) - 5T (73.94)  B#Ed (7234) P« H
o PR TR TG - OGN - REVESEAETITRG » BREEE TR
B | BB ~ TLIYL - i (L R EE S EE S IHE S AR
B A S BB AR G ~ 7 » E RS R R - B
REFREM BRI - R RS o AR
SEBHE - FR BATRE SRS - R A FASHE
HROEESIIRTIEA I3 R ER - I E B A

102 13353548 2 3 avilp > 213 TR {#ﬂ ZYp FACIR9LE4Y 16P SiEFE H
091001730085 S #7 & 2 e T R A F 0 & 35300 iy R (% 4R4E0 5 |
(€A - ’31“{_“ b ’ff':" RG] 3’"%?( N f;«a’l‘#?\: ~FRE B ]%JJ;
7?‘12"]1?'5%‘% L‘#/ﬁé“'s * E]Tﬂﬂ'ﬁﬁihg *'q'”;gll;iir‘lééqs —k?ﬁm Ev"a‘ﬂ‘u%’:;
PR RBAEE IR B R EBFP T LR BB e PR R
RS G0 3 R R B LR

o ARl LR b § ) 5 25
FCTp % SR4E T ?FJ(‘T?VM*F&?U{EE.-‘QQ- B 5K~ Zﬁ«i”’i A
AR BRGNS R AR PR Sl i s R4 ﬁF

FRs Bog R L PR R R AR RIFAR Fgéd&ﬁ_\"iii iq&?— k4R 7R
TEED ~ FX G RN ISR AR s ZEAR S IR R p R4 ) o %E
Rirsch LA %4 | 4 WMo dFFE TR FrafiE (982
BRRAKELAFRFRE 2 F T BFN L ELEFL T ) F102-103
(20114# Yo &= T A F53P - P Frctan B2 v 3> 10 T s
¥ ﬁ-i °

103 Fgeluh A %4 B € > wdh (31102) K2 3 > *102 103 -

104 T APtk B A Bch3A T B P Bk s A ERE TR o

105 fFpcfer %4 B ¢ 0 w4k (GL102) £ 3 ?99 100 -




344 (b atptiz M) £104 (201223 4)

StpEeTEE, ' EEaERR - EHR TEES LR
EEHEENEREL  BERSEETERARR - 27 . 5
B ERELURE » SR S TS e S A
PR -

EE—SE > HE B RRE R - AR
ERREERS e, e - T RRAE
SEBEEN - RFEB BRI 2L B E CiREE
fey B OB R BRSO LR A AR 2 s EE
FIRGE © REHAE A REEECES - b EEW TR 2
3 2 AR R R A FTSERIBOE ~ #505 « e isEE T > BR
DB (3 Bt S a2 VE B R 4 RBEE B AT Y

Be it AR R TR BRI ER RS E R
RIE BT %&%F&%ﬁﬁ%ﬂ%@VF%LE%EEE
IR B R A2 B  » B R R M2 A By — TE I IE
%%ﬁwﬁﬁ,aﬁ%“*m

{5 e BCIE SRR AREARE - DUEBREREE R (FREX
THEEHERAIFIEEE M - FE# OB S E R 2o E#E
Htels - N - 1£7Q§}EBIE§xTE TTERTE L WIS L fRARAER
% éMﬁ%ﬁﬂ@ IR A S REHE LL T2 (R R R I B

T Tté?ﬁﬁfmfﬁL_iJ@E)\Eﬁﬁﬁﬁﬂﬁﬁllf" Mtz B A R A

106 {7 pckeh i\ %4 R
107 =pcfah LR *EL
ity
=P

¢ o Wdh (GL102) £43 > F99 -
gorieRaugiR2 4 > g3 L H f:?fugl—?i &
HE T o fio Fi
:*,ﬂrfx"il L
TEELT
108 r; WA B L AIVE AL RO LN § FE ERERS AN
ALE o FW’%J Sl K i R %mﬁ&én% BT EFRESL F
L RIS PR TR
PG ORF ARMECE (P RFRE I T ) (¢ WPEERE) ALK
(200687 4p ) -

Mo gkpRg o R E AL - PR 4 T T e H i
T D S Ay

A
pES
S
E'




KA R R G LA G 345

TLETRIEEEr - BER - E ST R A SSE R - R
I R IREEE R HIEEES - SULIEN T - 2ERERTRE
VE T HAEG RO~ e EH 5 AR - A AR e
=32 L (R A R S U — RS SR - TR R
RAERE F% 7 — @' - Wi H » (e EERaEes » 22w
TR EER  BUERENT - B R EEFNREER 5
EARS FRERAE A B g IR - EHEE SRR
s B AR BRI A E AL e 1 R » (R RE L T
B B AR AR TS 2 i R s>
FENE RS  BRARERMAF R g ER - EFE—
A SYECAREREE ERVEE AT - SEBHES « TEEEEAR
B AR A RS (LR EE (RSt s - 8y
55 RS E RAL T AREIEE - T R MRS LR
TAEH] - BENAE R T EEE PR F L REE - |
B R S PBE E R B S L R KM SRR
15FIE - b IR E TR [ (R B BT R &
FURERI g SR AY 0 o MOMERE] T AR
SBTEREBOE HRHRIET - ABWBBUFEREREERE S F
BY > HEEEECEEE TiERE R, e, M - s E R
TWREEIE | HIEEATERAT R R R B A - R ARSI T
FEETRY ~ 2 E S RRER » EERNEEERR R
B FERESIEIFSSNE  AESNERR ST - 2

109 SRFAS (RLAFEFTRENEN —- BROUAFERFNZL )
BRAEA S (2007F R AN RETHFE —RHEI BT HER L) |
323 (2007 ) -

10 SEH - (LHFRLANAFREFAL2F] — 2B b feR L BHKT
AEO) R ART FFHRTRREFREL LGS 0 F 100 (2006
£)o

11 kg & > 504k (3291) 4 > T 101 o




346 (b atptiz M) £104 (201223 4)

7 S R ST A\ T B SRR sy 1 0 REE RS A
VEE R -

v~ B ORHE MILE AR iR A AR R

FER=FRRE: » AR TEIHHRZ UL EERE » B
FadlE T ASEEEE S ) BUERR > FERERL TR, B Tk EnE
st BT HE > Ik rfi‘lﬂiJ o " HARERE ) BT E -

U REBAETF S B RFERAEH RS =R —IHE
FRUE > RIFERZIESE - SPERVEEE - B2 E AR
Fid o B NERTINEREE - (SR RIS R ER I
RERE > BRI R T RBRIAFERERTR - B R
fezfita o (HEEER EryHEE - ZYAs st & $ iR E R
THERK - BREE o T BAAEMRD ) BIZIRENSR A TRE - 5EIH
BIEERIVEI - 315 TR R RS R SRR
AR A GRS - INRAA S LB e -

ARy > Kymlicka FHBEZTTXALERE - §RARTHR
& MR RBITRUETRSE T IEEIRE 1A - 5% 0 £ T AFEE
¥%J E’Jﬁﬁ’*’*i TETRRAIERZ R L AR U RAE R Rt & ik
TR BRAER Dy - AR R g - Wik T DU > EHAERA
EintE o FERMBEATK A —EEEEE - U EZERE
HIAVELED - B - SRR EREE K EEAEMI RS > Hie
CAEL it G EE T - hFRERS - RAFIVAE ~ sk > 4

12 ke 4R E) T35 a0 4 do A ATPRE 0P % 0 MR Y A E RS B
§ 0 AN GRS 2 K IR R LR RN 2R enbE

2o FRRT O (REANSA35% F £ ) (pd EFIR) > AISSR (2006 8
114p )
13 fhfp# 3ns 1T ASHNEHEE Bt €290 0 F R AT %R ERED

&4 7 ,eﬁw—wwm g 1“5e€*§71“t»m RELAF* R R
21 4“% ceeee o zﬁﬁ—\-g i 35 (FI_91) £ 5'103




KA R R G LA G 347

HRE S EARIFIETR - 5 RFEERINET AR - B
A o MR B 2 EE S A IS - B IR R R
BIE:S7=SURE =L

2,

1 21 =
1T~ 3 “:%

W

HAE RGBSR T RE - —HAEBSRE " HEZILX
b AFEmHEE S R RIRRE S Aot ) IS - ASGE R e
R LR EEE TR KRB SR E o U R A THER
ERPHREAR S BIERF - LHS ARG (e 2 TC S BRI AT
- B BEEEGBRCCTR T 2ousdt ) ’EEMEL
AT S HOE RE 2 TS L E AR BUG T S A A\ RE S
HYESHE © #FY Kymlicka BYHBZI0UbEERST A ZLI0ULEER
FHRH R Ry oo B ASGEFRIAE H 2T UE RIS - 2K
A B R (E REAETHEERHHRE R O A L AT ERAPEE
AT~ B4 EAEEEIEE -

Kymlicka FYHHZICLES > BAEHBEEROERELE - 3
FHIRIRF A EE S LR B 5 BB R D B R IR IE R 520 Zest A
B HH = F R Rk FEAE 5 A RS LR B B 75 B B s E 1T 2
IE - ERIEZ IO ~ 20 LRIBIZ T - e — TS B —
{18 I 22 AU A W 1 DA & 1 S A R 5 > DU E FHE
Fe B B AR 1B 2 sl JREIARES T RE SR BIBSE
Bl - 58 (KA FIEEZE - IREFEEE S AN T ke sl
WHE > Kymlicka #E—FHEH " HEEEHIRE ) (L hitEE
EPRTEE HH— R A RS N R RPIRR R BGE AR G20 2z
Y BEERE AR 2 B E TR R A S L R -

DIFifE Kymlicka HUERERHER Ry iR - ASCEFIE LR, - HE




348 (b atptiz M) £104 (201223 4)

EHEOH RS DU E RN Z R RRERRERE - A TRE
BELREVIOHRE TSR T VE o RREAENEEEE
W ASCE R T HE ERBOICIERE ) R TS SRR
% WAHEES - R EBZ IR AT RE R P EETEAL -
Kymlicka HJH FHZIC bR TRHEE M ERIRHEE (2 —
feFEMEER LAY R ESERENZEHEEE T rhaT
&) BTECTIRE » 535h - BERZIUCULEREFTERATYE » JERL
e T ARG VS RE T W RETRA RS S Al
DL TR G RRE ) R PRI ORUMHBAE I - TEORD B AYRL
S HEA 2 B R SARAEE - Eff e SRS erh AT R T
B> BEIEET -

it Kymlicka B9H HZI0 UL EZLATRRBIYE - ASGER
BRI FRERER T IR (R REAE T 2R AR AR IR E TRV - m] DU
1T NYIEHT - Bt - BRZICUEERZE DA DIE Bl EF2RAIA
FE o HREE SR IR R AT 2 B B T 12 1 B -
HR > st¥HEE TR EEEIEEARE —F > Kymlicka f&
AR ERB AR T AR HIERYTT - B EREREER
RAEF AL - s TR AR E R B ERE RS
MIIL5 - 8 - MRS ERCEIRRERE P IS A3 AR R (E
RIS E2ERERIEREZ — > FREZ TEEBZ UL
FiRBAN F R L& S U AR REANES N > (Em(E TR
FEWARKE @ EEKELRENRERSEAE - AERAREEE - R
DEABEESRHELEN - o EBRVAEAE - ReEEKE
pora I NEEFHTTEESRF > SRR EHERRITTEES > 20
B2 38 S R R R AR R IR A =R e - HELIRA 00
ik o R > S DU ERE S RE D RER T (B R pl i A2 FEARE
WHE > Kymlicka BYEHZICUEEERS - ARG &R N
= o ERIRTHEEREENSEF MRERABEE AT R R




KA R R G LA G 349

(REGEIEMPEPHEEREERE - 20 T R EREERRGETLE
RERHVERE - (& T APIRE PSR ) FNLEHRE > ASGEREEZIT
AL EFE ERZ & P HETHAUE Rt FIRRERE -

ZI L ERMEARERSS T E 2R - (B2 e AR HEry
AR R ERE - (EHSLUBR GRS (MRERE T -
ASLHE Kymlicka FIHHZICLEFR T > SR
JE AR TR A REB AT B AR A R A P A R 2 e b
FEABIRHI T > ILMER 2Tt £ E— 5 (R # L amal ey
RS -




350 (b atptiz M) £104 (201223 4)

W
e

-\‘7}]?&
1.7 <= 3;WAe

FEZE (2004) - EEEFAE EBEHBMEME —XBlIRES®
BetEfmEEH Hopwood v. Texas K Z 8B & > BIEWSE » 3454
HH » EH457-509 -

FLFERR « Joie (1994) @ RF ~ AR RS — U=
iR - ([ RRERE R AP B - (Ingsk - 28 H
38-45 -

[THAZE (2003) @ R{EREHEAER SRR EEERGEE — DT
R TR ) RBAR ] - TR BT R EE R R (R
SR AT R

TERIREREZES T > B Z2EM#E K2 EEHEEE T
(2011) » 98 (3 REAE A BB UG UL KR FE S HEJIFEHA
FEREREEE > 5t THREFEREZES -

SREPE (2008) > HEIRERSFHEAAEFRILIIE > O
b+ BN EIERHOREER R KSR Z B e AT hE am s
A (2003) 0 [RZ - BZ— F{ERMATEEHREHFERE R
B G BN R EE R BRI R CREL S LA FE AT RE 5w s

SR (1998)  FERES - 2k 5k BUE -

PR (1999) > 5 &m B & M 89 72 B 3# —— Metro
Broadcasting, Inc. v. FC.C. » SimE HEFE HH - H261-
291 - =50 ¢ JuhE -

FREASE (1997)  FmEARER — DIEBEEEAREFE RO - 20HiE
BFEARE RN E R X EREEZE SR - BUIBREE L - &=
PRTEE /NRREE EUE F SCE  EH1465-1505 0 5k : HE. -

MAEAE (2005) » 5 18 7 (5 BEREF A HIRF ST © A e fe 2 G




KA R R G LA G 351

TR VAR YN 1E e Y e e B

- (2006) > HEFERE R EES > 56 /g -

FRIES (2000 ) » BT H —— P07 H HE BT R R A4 B3
Bk - (b B GERTEIER N 2 S L SE AT iE 15w

MR (2004) > FlEmZe Tt 3L FE(Multiculturalism) {/E f 3R B JF A+
R R R - BB S ERELZEY
0 EIREI AT EORE | BB AL R ER SR H309-
341 ik - oA -

A (1996) » EEFEFHEEME - EEEEEE IR - A
SRt E RS T] » 65513 0 H35-50 -

EVER - FER (1999) » FHERBEESE @ B5THR > 60 22
j( o

i E#E (2004) > fTECEE R IR R — HEEFBR AT
g > BT > 401 > H47-61 -

faE$% ~ 222240 ~ R GE (2005) KB R E R AMETSEZ Lt
72 5k TEREFEREZES -

sREfm (2005) » R odamE R FRE LT G B e A
SO e o

SREAZEE (2000 ) @ ¢ RIEFEEERAEZE R ME > &5
b+ B E S A E AR = R SRR GRS -

sRIFR (2003)  [RERBEHRE &M EHE M5 G40 - BT
BUARENA R R R IR -

ARG - FRE - BREE - Bt - SR (2000) 0 BHAESE
o il T

AR BV (2006) 0 BT SULRE NRERBEAERIE LR
1 > FEREEREEH > 17631 > H1-80

FE (2007) 0 RERBEESHENEE — —FARERTEH
FRYE T - FREEGR LR - 20074 R (R IGRE = 5 e — s
BT EamsciE 0 5323 At TBRIEERBEZRES -




352 (b atptiz M) £104 (201223 4)

PRZNEE (2010) @ &8 R RE A BN /3-8 it Bl 2 o5~ 5 R
W — e T EGG R R R BB A A #E - &b - B6T
RPN TR IR L5

BREGAN (2011 ) » A8 P& IIELAE FAE TS —— R BE b v HR Y 28 85
R 0 HIRERAEEE - 1898 - EH51-68 -

BFCET S (2001) > HREEREIFE R - ok Bk -

BREERK (2007) @ {EHEEEIN/T B RIEEERIEE - [RES R
2007 RERKRES BE — Ml EGIS gm g B
136 > Bt - ITHRREREEZEE -

GitEsR (1989) » EEIHAL i =i br 1988-1989 7 HH B ZLA R FH -
EKEIHT] » 4655 - H21-31 -

FEHLES (2004) @ G = EREE R M TIREEFR I - BUR
B AR 0 80HH » EH140-151 -

= EIE (2009) @ EBiEfRERE R ERMEN - B iR - BEE
CHEREE el () 0 H429-465 0 5k - FiEE AR
BT E R -

=EIT (2000) @ "B EEZEENUEGS , EEE > AEA L
RS 0 6l > EH19-38 -

- (2009) > FEBEHBERGEGCEE B8 wm 0 T H
17-43 -

BIt5E (2004 ) > flE S M HEFE i (Race-Based Positive Action)Ei
SRR R BAFR — BN A B BT - RN T BN A HERHEY
& 0 PSRBT BCCENT SRR A -

Bk (2005) - 36 B el i (8 AR 1 22 I 5758 —— FeEam BB R R
BEEHE - 5t - BIZILREEER LG -

A EfET I ERE (1991) » Z 8 LHEE RS #L i kow fE f E H5E
Bt - THRN R RS R E S -

WEH (2006)  ZEFEERABEFER M — DIEINs
MRFERERERS M - 51t © BRI EZILEEREHEECR




KA R R G LA G 353

EE BT E AT 5w
FOLH (1998)  [RERFEWTE - &b - 1F -

2. %> R

\4

Balkin, Jack M. (1997), The Constitution of Status, 106 Yale L.J. 2313-
2374.

Dworkin, Ronald (1985), A Matter of Principle, Massachusetts: Harvard
University Press.

Fullinwider, Robert (1980), The Reverse Discrimination Controversy,
Totowa, New Jersey: Rowman & Littlefield.

Greenawalt, Kent (1983), Discrimination and Reverse Discrimination,
New York: Alfred A. Knopf.

Kymlicka, Will (1989), Liberalism, Community and Culture, Oxford
[England]: Clarendon Press; New York: Oxford University Press.

- (1995), Multicultural Citizenship: A Liberal Theory of Minority Rights,
New York: Clarendon Press.

- (2000), A Crossroad in Race Relations, Politics in the Vernacular:
Nationalism, in Multiculturalism and Citizenship, 177-202, New
York: Oxford University Press.

-(2000), The New Debate Over Minority Rights, Politics in the
Vernacular: Nationalism, in Multiculturalism and Citizenship, 17-
38, New York: Oxford University Press.

-(2007), Multicultural Odysseys: Navigating the New International
Politics of Diversity, New York: Oxford University Press.

Patten, Alan & Will Kymlicka (2003), Language Rights and Political
Theory: Context, Issues, and Approaches, in Will Kymlicka & Alan
Patten eds., Language Rights and Political Theory, 1-51, New York:
Oxford University Press.

Rawls, John (1971), A Theory of Justice, Massachusetts: Belknap Press

of Harvard University Press.




354 (b atptiz M) £104 (201223 4)

Rosenfeld, Michel (1991), Affirmative Action and Justice: A
Philosophical and Constitutional Inquiry, New Heaven: Yale
University Press.

Taylor, Charles (1994), The Politics of Recognition, in Amy Gutmann
ed., Multiculturalism: Examining The Politics of Recognition, 25-
73, New Jersey: Princeton University Press.

Young, Iris Marion (1990), Justice and the Politics of Difference, New

Jersey: Princeton University Press.




