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4 See Miodrag A. Jovanovi¢, Recognizing Minority Identities through Collective Rights,
27 HuM. RTS. Q. 625, 625-651 (2005).

5 (Jovanovi¢s! * 8 & W F ok AR 3 S R | € 45 %38 2 A Asbjorn Eide
LR WREFABREEF RAZGE > BRI LG T A
AjRAE Y - AR ERTERAP LI EG > B0 GFag R b
e 2 Fu| :}ﬁ %5 ;) (“transitional preferential measures (affirmative action) to
achieve equality in the common domain, versus special measures to maintain and
promote separate identities” ) Jovanovi¢, supra note 4, at 639.




TR AR A BILRZIFIRIIL (42§3) 333

FE EEER (EEA—R2EEE T ) - FAER TR
RRERBEEE  WHABR FLAERAR @ FIRERBES
DGR - BB R BOE R FTEIRRHY. \_UZ Ltk BN —H%
i) ({Eﬁﬁﬁmﬂﬁl*ﬁg Fo TINEN D) BRIREGRMTER
HIFAERER] AL TFHER] (right to eXJmence)‘ ﬂiigjifhiﬁ
[EIRER > HELER TBRIRAGEESRS - Ut~ 3B~ F8EF
Rk THERBREMANES ; RIEEEERWEF]
TH8 - B—Eit g 2R - RIHEERANBGE GG
SRR B R [E]C o BT Ho b M T DL SR B A B SRR FT
fiff - (B LR BN R RS - Mg IR R
SRR TTIHERERIAYRTRE - Frpl 2R N A I EH AT RE R 22
B (RFRMERE A REARE) - 156 - B 2BAREE
BURARS - e G (FRMERRE - BN - fla A EE5% D

6

(Jacob T. Levy#t F 481~ (77 B2 G chgl A > FFE2 7 AR L 2 L4

sofEfl o A pi@s w Gt )

(1) (FA A4 14§ 53 (7 i) & 4o 3% f #9032 £ ) (“Exemptions from laws,
which penalize or burden cultural practlce”) ;

(2) (#Hetax A BN =2 F ] (“Assistance to do those things
the majority can do unassisted” ) ;

G (FsEgp & 2% 5p 5] (“Self-government for ethnic,
cultural, or ‘national’ minorities” ) ;

4) (F)z et R 2z s F enp d o W RFEEF L o2 i ) (“External
rules restricting non-members’ liberty to protect members’ culture” ) ;

O) (HiEF T ~FNEFEE L L Pl p R UF]EE S f 07 5 ) (“Internal
rules for members’ conduct enforced by ostracism, excommunication™) ;

(6) (2 %2 P28 5 K3 /3017 @ 5z 224 ) (“Recognition/enforcement of
traditional legal code by the dominant legal system™) ;

(7) [ Hp 2 WGE » % 3 A st R4 @ o & 48 ] (“Representation of
minorities in government bodies, guaranteed or facilitated” ) ;

(8) [# M5 g fictheyr > 4307 b EM2 § & ¥ =& 5 &) (“Symbolic
claims to acknowledge the worth, status, or existence of various groups™ ) °

See Jacob T. Levy, Classifying Cultural Rights, in ETHNICITY AND GROUP RIGHTS:

Nomos XXXIX, at 22, 22-66 (Ian Shapiro & Will Kymlicka eds., rev. ed. 2000), as

cited in Jovanovié, supra note 4, at 642.




334

CEXMIFILLHEH) #+ =8

HREEE R MU 2R Rk - RIS a7 B et
/BIGHE - HERFRR e MRRELIE EF - (HRITE(EZRET
AET - SHINE BB TR AR R D BRI B
BRI — » TR R Y BIREF R B R
FEL > ATRERELEEN - e EEuRih KRR AL
M -

2N AREEY EHESRE

- BRI ERTF(ERENEREEEWE » BAMERk

SCER0MREE 12 HRT B R A AR T R RN - KIRA
PRIERIHER - 7 T IRERE | XERRENEAREN T
i EILEERBITEERERL S REERKRESG - #
F b AGE - T b E R A E R LR - A
TIRREER ) R o T RERBKRERK - B EZ T
(L HITEAMERE I RREE = LRI - (WERRTE - kR
IR S SR R IR o DU R RA 0% - T BT e 2R
R - ERRERR B RRE S 2 EE - #H5RER
B R B EAEE - Ef > BARERERK
E&7 (W] BIR - BEZF " —ifb ) &5 — IR E
RAHFEIEY - seE 2200 RN ) i — IR R
BT BRMERZ AT S BORF T E el -

- EFRERKEKER T > 8REME R T RIE , S B

RSP —8 > ESE R E T EESEE
BE - P EEES T ERBISRE—EYE ) HIE
TR RGBS RV - EEREERI(598% A
Wy (b)) Rk - BNEERTRS EIE L KRR — P F ALk




TR AR A BILRZIFIRIIL (42§3) 335

CE E;’ZD%&%MS{F‘ "B SRR S R ST
By L a2 RIE - WREMGERESE - il Tk
fH o o0 DURER169fF T BIZZ SR EE S RIRZHE » X
b~ 2GH ~ K~ A R HLARAEE ~ it S - ERE R
oo MGERBhEZERE - W LI - ERE AR - T
H o RAREEEEZAE  TLAMRERER - TaeZ
EEIMNUBBCEE R - SR REE LRI - BEE - S
i~ R FRERE > WAIERELL CRIEARERS
OMER)) R RE B B TBE R ) o R
B RRGCCRARGEYF - RERKRGEE RS - RIKEX
aH B B R 2R R E - KR E R RIRZ BB FN
it M REEEER - AEEE - D sEREERE
M - AR R RSB RNIRE - hEFEH IR RE
FHEJFAT SR -

- BERWS RE VS (ZRERE - ZotRETERL
fHEIZ - BinfEr| EREIRE I ; BB RS R E T
FI - R R EREGRSL - B BIAE B B B AT
FP) s MG BERESERE G - BAREREERER - HAERE
Hin s REREERER R EEEABRE - HEEHESOR
SRENE MR MR A — - RES e RS h e AR £
2 o DZRERAE - R REGFCE RIS E SRR
REFILRE - FrRISeRAIRIEBCA IR E 1/ RIRASEREE
MFREA (H ) > Bk RIS MR ~ ik~ b
T FEERETE -

7

(Apdsmdeie-Hu® J: (1) ¥ FARZPi@E -2 BRLOESTH L
5 (2)(2RE-B) B 2PRFO ME (3) HRENFRF RSP
B o




336

CEXMIFILLHEH) #+ =8

- EHMEEEI GBI RN &S S0 - PIAIERTH

RIRIERE » BIZ SR ERR S TERR R, 2 B R
BRUAE CRRE P Ak B CRUEREIKE B 2RI R 2 L
G- o SELLHERI S A B AT — (B (3 R ARk
EffAFrHER ~ IR RERKREERFETTHEIE.L - &
LCRER 2 B R AT - th R R IRAYBU R Bt & AE
Tf -

« BERAREERAERER 0 - MIRRERIERY - AL RER

HE R R hE - = EE W - PEE - it - £
I ERE - AEEERERANEOR, - EAML/EHTE
{E I SRR RE AT R Ry (7]~ TRE R SERE M Z BB RS - ATRE
R NREEEM - TR A THEZEEZIR
%o RN E ATHEZ IR =ANEE - HIMuA]
RE R RIS LR BRI A (CUEE—REIR) EA
REARETZR - AGRERIE MR 18 - DMRUERHLARE IR EA
A& - A REREIG I (RAEE A EAHE - SERRF R R
FIRERGHIEATEER -

FAES B AT

* SRS RER SR RS 7 - th RTREIAl R SR REREAYTT B TR 1

T RHRE A A ARSI A RE S A A\ FAHE - QRS
IAEREIGAKENS - TS ERKRIIP BIGRE @ {EiE
BHEF P RiERRER - RIKREEAN (BHEAR)
WIS T Rl R (PIAILEBIRI]  HEY B - B

8 FAWERMBANERITT o




FiZ AR B ABRLRRITIRIULE (40f3) 337

I8 ¢ B B e i e O R (R T BVARE ) - R R SR
ARl S8 ARy 2e © BIEEIRIEZS 00l » ARG B R R
EIRELH M RSN - WA FRR B R R O R R &
ANHIGRFE  fRHERHS B VG HEB SRS - N2 R AS
EIOHEETE L famaE L E AN - RRSEEHETTHE 5
TR ROE AR - R R AR R B (E A BB 5 A
Zefy ; BB Dwight G. Newman#g H{Points of Reconciliation?
a0 TEHE(E e EA SRR RER S B P SR Ra i - HI SRS
HESH(E A MEET RS IR A T AR B R R A -

- SREEEA(E APERIRAGR - SULRE S REEERER - A
AIEEARE ST - (BARMNYEE S EAIET - B ANYEE S HEH
Pi—EERARA T (B ) EEEANS - SRR
{ls AR R B (BRI (R ST (LA S e T e )
ANEERR - R EARTE - AR REE AT TR - L
BRfE B EHFR) - R sE B (E A E 2 - el
Ry S SERERERTRE - AR (B A TEAZ R B AEATAY - A
REZ TR E R AR Z IR Y - (8 ARt B A 3L ot it
SRR FHE SR - JRAIEAEZ R HIE - EEATEEE R
Fllt Z IRl 5 AGRERRR L MR R LA BT
T BEHEREN RSPt g ER(E AR RTEA R
DR ZIR - AP BB E R BRI E A
REFIASRRER S R BUR S - SRR A0 - (R LR
B WNAERR B G - ALLJRSEE - WE— a8 AR a] DA

9 See Austin Badger, Collective v. Individual Human Rights in Membership Governance
for Indigenous Peoples, 26 AM. U. INT’L L. REV. 485, 485-514 (2011).

10 Id. at 505 n. 125. See also Dwight G. Newman, Theorizing Collective Indigenous
Rights, 31 AM. INDIAN L. REV. 273, 273-89 (2006).

11 See Michael Ignatieft, The Attack on Human Rights, 80 FOREIGN AFF. 102, 108 (2001),
as cited in Jovanovi¢, supra note 4, at 646.
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12 See Will Kymlicka, Individual Rights and Collective Rights, in MULTICULTURAL
CITIZENSHIP: A LIBERAL THEORY OF MINORITY RIGHTs 34, 34-48 (1996).
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