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1 R BB & TR i A R S B e - (IS R

EHINKT) (International Convention for the Regulation of Whaling )
FR19465F 585t » 01948 AR « TEAME i f B Bk K ~ BRfR
B ARUEE - MRFEEMFTE PRV A - SR E S E T

Fid - HEELPRE - (BIFE I T AKT) ,Vﬁﬁ % B PR it
ZE® (International Whaling Commission) > » — i 25 S FE Sl
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Steinar Andresen, The International Whaling Commission (IWC): More Failure than
Success?, in ENVIRONMENTAL REGIME EFFECTIVENESS: CONFRONTING THEORY WITH
EVIDENCE 379, 381 (Edward L. Miles et al. eds., 2002).

2 International Convention for the Regulation of Whaling art. III, Dec. 2, 1946, 161
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B R 1 B P S B R BA S O Tk - B — T IR N D B
FHBA AR R - (EEIF IS B2 T » ARSI
SR I B - B AR AR S - (AR ERAN (] - (BERE hE
EHIAKD) TS MCSEEL T2 - (OFERE - (EH
IR BLHE B S O PRI R T - SRR
AFSAK SRR BRI SRR T iR (ESEET ) (whalers’
club) * » {EFE 19604 (R HIE » BIRSHIBEZ il s ks + 25 Bl
FEEHERR IR » IS RSB E R O RS TR
HEEET S (S DR B R AR -

(BIFEHfE S LK) REE T 2EmE SRR % - H
BIFREEIN A B R B RURHE - AHE M - IRRE R RER G 1t
AILKIEE B BTN &R E B R T 2 - SE1EER
BAKIAGRZ REEHR - 1 - IERERE > AWRTES
ARAS OB - (TSRO AT B R YVE T A
HOTH Ry v AR B B AR S T S BRI AISR - B0 AJEES HL Mt
FEBY TSR R (R H R TSR A o (BB R AN - SRR 50
AR B ILEBARREE - NESRIAK M ZRE G HREEEE

UN.TS. 72.

3 Kurk Dorsey, National Sovereignty, the International Whaling Commission, and the
Save the Whales Movement, in NATION-STATES AND THE GLOBAL ENVIRONMENT: NEW
APPROACHES TO INTERNATIONAL ENVIRONMENTAL HISTORY 43, 49 (Erika Marie
Bsumek, David Kinkela & Mark Atwood Lawrence eds., 2013).

4 Steinar Andresen & Tora Skodvin, Non-state Influence in the International Whaling
Commission, 1970 to 2006, in NGO DIPLOMACY: THE INFLUENCE OF
NONGOVERNMENTAL ~ ORGANIZATIONS IN  INTERNATIONAL  ENVIRONMENTAL
NEGOTIATIONS 119, 119 (Michele M. Betsill & Elizabeth Corell eds., 2008).

5 Tlan Hurd, Almost Saving Whales: The Ambiguity of Success at the International
Whaling Commission, 26 ETHICS & INT’L AFF. 103, 103 (2012).

6 Dorsey, supra note 3, at 43.

7 Jared Zemantauski, Has the Law of the Sea Convention Strengthened the
Conservation Ability of the International Whaling Commission?, 43 U. MIAMI INTER-
AM. L. REV. 325, 325-26 (2012).

8  Andresen, supra note 1, at 399.
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S (BRI HIAK ) BREEEET - B
AeEfE A - BRsEas' - Rl e SRR R
PIAED o MR — R T S A TR T » L4
HHEAAER o 1F A AT 2019FERBHAKZ %'+ 7 [Fe2220
P ] 2 A P R R T TR R A i B - PR
R - SRR BRI S B R B NS - RO
BRR 3 BRI SREAR R sl BB A - (B R
FENRAE T » AT LAIATETE -

HRBIRE A RIS - M 21 BIFR A s B R a5
WF7E 51 - B R BIFSARE R E RS T S E RV - EiEIFR
FEMSE - ZfEAIEERE GEFRPTESR » legal formalism) K2
FAN (EEEFETFE - legal positivism ) IV EEE - M{EFE

9 Id

10 See generally Andresen, supra note 1; Steinar Andresen, The Whaling Regime, in
SCIENCE AND POLITICS IN INTERNATIONAL ENVIRONMENTAL REGIMES: BETWEEN
INTEGRITY AND INVOLVEMENT 35 (Steinar Andresen et al. eds., 2000); Andresen &
Skodvin, supra note 4.

11 See generally KURKPATRICK DORSEY, WHALES AND NATIONS: ENVIRONMENTAL
DIPLOMACY ON THE HIGH SEAS (2013).

12 See generally MICHAEL HEAZLE, SCIENTIFIC UNCERTAINTY AND THE POLITICS OF
WHALING (2006); Marc Mangel, Whales, Science, and Scientific Whaling in the
International Court of Justice, 113 PROC. NAT’L ACAD. ScI. 14523 (2016).

13 Andresen, supra note 1, at 379.

14 Statement on Government of Japan Withdrawal from the IWC, INTERNATIONAL
WHALING COMMISSION (Jan. 14, 2019), https://iwc.int/statement-on-government-of-
japan-withdrawal-from-t.

15 See generally Chris Wold, Japan's Resumption of Commercial Whaling and Its Duty
to Cooperate with the International Whaling Commission, 35 J. ENVTL. L. & LITIG. 87
(2020).
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MSBOGERRASE - R E HA R SRR B T R T - MR T 5
RESEI A B RS - (E S B R A AR S A (R
ELFE BN SR R B R T R R R R T R A5
BYTE)E R EBIRIG - 4% AR B AR R PRI -

Ry T ZRRGHTRAF T A RIR I - BN R R T s
AT P 2 BRSO A B R R - B RS ER LRE E
(transnational legal process ) iz o W EEEE LR E
( American legal realism) LLRFERFEEE (legal process school) ' o
TR B A AR » ERAIRAE LR R » R S AR H
BRSO - TR OE R R B B R TR T B
FREEr 2 Bl D R B R AR » AR TR R B A TSR S S |+ (R
(AITETE & IR By HIBEE) N REE S (L - 75 B R I S A
o BB LRSS IE T BT E X% (political realism )
(REM R R AR - BB R B T IR (LS - ROUBIR

16 Harold Hongju Koh, Transnational Legal Process, 75 NEB. L. REV. 181, 191 (1996).

17 Lung-chu Chen, Perspectives from the New Haven School, 87 AM. SOC’Y INT’L L.
PRrocC. 407, 407-08 (1993).

18 Harold Hongju Koh, Michael Reisman, Dean of the New Haven School of
International Law, 34 YALE J. INT’L L. 501, 502 (2009).

19 See Chen, supra note 17, at 407.

20 See generally Chen, supra note 17; Harold Hongju Koh, Opening Remarks:
Transnational Legal Process Illuminated, in TRANSNATIONAL LEGAL PROCESSES:
GLOBALISATION AND POWER DISPARITIES 327 (Michael Likosky ed., 2002); Koh,
supra note 16; OONA A. HATHAWAY & HAROLD HONGJU KOH, FOUNDATIONS OF
INTERNATIONAL LAW AND POLITICS 190-204 (2005).

21 Gregory Shaffer & Tom Ginsburg, The Empirical Turn in International Legal
Scholarship, 106 AM. J.INT’LL. 1, 2 (2012).

22 See BERNARD F. CATALDO ET AL., INTRODUCTION TO LAW AND THE LEGAL PROCESS 1-
2 (3d ed. 1980).

23 See CATALDO ET AL., supra note 22, at 1-2; Lon L. Fuller, Law and Human Interaction,
in SOCIAL SYSTEM AND LEGAL PROCESS: THEORY, COMPARATIVE PERSPECTIVES AND
SPECIAL STUDIES 59, 78-87 (Harry M. Johnson ed., 1978).

24 Koh, supra note 18, at 502.
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B ARG SRR R B B AR R 2 - RS
ORHETIE SR - BRI LR B AE TR 2
e o EFFERE A E A R E YL (norm internalization ) YRl 52 22 5]
FATR » FIRREE S & AR R S T B e O B - S5
RASTERIRER -

25 See Jiunn-Rong Yeh & Wen-Chen Chang, The Emergence of Transnational
Constitutionalism: Its Features, Challenges and Solutions, 27 PENN ST. INT’L L. REV.
89, 101-02 (2008).

26 Koh, supra note 16, at 203-05; W. Michael Reisman, International Lawmaking: A
Process of Communication, 75 AM. SOC’Y INT’L L. Proc. 101, 104-07 (1981); W.
Michael Reisman, The View from the New Haven School of International Law, 86 AM.
Soc’y INT’LL. Proc. 118, 121-22 (1992); Chen, supra note 17, at 409; Leila Nadya
Sadat, The Nuremberg Paradox, 58 AM. J. COMP. L. 151, 198-99 (2010); Sébastien
Jodoin & Sarah Mason-Case, What Difference Does CBDR Make? A Socio-Legal
Analysis of the Role of Differentiation in the Transnational Legal Process for REDD+,
5 TRANSNAT’L ENVTL. L. 255, 259 (2016) ; %8 @ 3%~ § » NGO® B R Erci &
SR SN REA RSP E L cHRFZET 083 |
47 (2012& )~

27 BN AR AL M AT S A E Y L R R R BB Y
FHEP R AR REF R RBOMNETE > S0 FRE AR
ERFEROEREFE P AR REF L R LR F g
TATR L (2014 )5 e & F R F i RE ) meaE g s g i
TR UBERZFFAREST N2 2R AR HEE R R L G
2 (20158 )5 P 350 F P RATIE Q2L R L SRS ARG A
FeE o B S LA E R L R LR e (20168 ) Pra 2
VR REANF RO S B FREERAY S K2 2R
B EEE T TRLHY (2018# ) A #ptpmy S 2 W g 3 (R'EH
BREFIN) BREF LR € 0 Fdt - FIRREARF BT ERE R
B Fh 43 B R RPREBFRET DR SE BT BERERF AR
NIV RS TR PERE RO R BTG o A2 IR Y
%E"’?‘Fﬁéjﬁf T G E  NE A ABTFDEY > TR A B R
Hge g BEARGEL opt b k2 A (RREHIRE I 2 H) PRRIGS
Hge o EE o G B APTRE AR AR ) B B RE o R RT R
IHBARE Y FEREE N R B T o

28 Koh, supra note 16, at 205; Anupam Chander, Globalization and Distrust, 114 YALE
L.J. 1193, 1229 (2005); Gregory Shaffer, Transnational Legal Process and State
Change, 37 L. & SOC. INQUIRY 229, 238-39 (2012).
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B e e (B HIAK) EEE S g R
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(R R EE A B S OB R - S — 25 A L P (L L
fE—— BB RN B EER RS S » R T - TE
FAEI A LHIRER A TE 2 (partial internalization ) » JRE[J U H 53 #7#0
BB A LE - WifT ke 2 M0 B SR R R R R &
MR R R (R R B

S AT B LR B SR IESE - BTl E A
{1 1 W o G 1 T VB B B B LA 1 B8 - AR
R B BT B R AIBE MR SE < it - AT S iBe (B hinfs
EHIAK) BRIERR - HS BRI - B R R R
TR~ BAETR - 1k - ASCEE AR IS B H (L R
S DUHEESTIERA Y (RS E A ) BB LIRS - B2
2 RSB A L R R S R - FUE IR
(ISR EH AR M LR = KRR - 5B 5
FEEFFEIEIAE  (RBSHEEHI AR ) BEA B AKI DR
FEBIREHIERS - DURBIESRRFETRERM b - ISR RS -

F (R E 412 0) B R
DARRI 5 i ¥ e BRI A T e T I AR - AR R B i B S

EHE AR ZET R T © Bl - s e SE Kol
FI RN B R B R MR A 2k - AR ERT A L)

29 See generally Shaffer, supra note 28; Galit A. Sarfaty, The World Bank and the
Internalization of Indigenous Rights Norms, 114 YALE L.J. 1791 (2005).
30 Fig K> 2HBEERE— L PR F45-57 (1999# )
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A3 - MRS BRI T, E R - (B2
SRR T R RERE - AEIEE M R — B - B
HESK - REFEBABIHREL - 7RISR R TR
[IFEE R - BN EAE TR A G - PR R
B M R YRR S - RN EERA « AL T
5 (BIRSBEEEIAK) SRR  MEERREE S -
ATHEES R ()BT B ARSI EY © QR 5
SKIYEMEEL ; (3)BEbE R MR R BT A IREEL 5 DUR4)
W7 B R R AR Y

— 19204 NP T 19468  RALEIRE 2 NG

BAE19205F AT - 2ERAUFlRAESE OB - HiRVETRFRY
T B TR AT IR AR BN, - i I BRI B S A i - B AK

B e 2 LT R+ % SR o W doh o B S M R+ i
B A G S HE B AR R B AT - BRI - 7219204548 %]1930
AR - MR R O - B e o SE Ry
TR R S s SE R e S HE RS - B e F2 T
0047 A AT USSR B R AR v 1 R 9 D A I A B
(blue whale) DR 5265 (fin whale) + {EFEERE - thids s S e
Hil BRI -

31 R (3130)0 T 44

32 See also Andresen, supra note 1, at 383-89; & —*ﬁ Steinar Andresenf$_ie 5 & iu R
A | g L ond A 5 2 g (119468 42 T 19604 A4~ © & 57 44 %5
B ERGEE 5 (2)1960# % ¢ 3 1970F R iEH L sk FiEBHEHE S ;11 E (3)
1970 S {6 3 2 D gt e A S AR R A MBS
A g AAE kg (collective optimum) P &t ¢rif 3l4p & B3 o

33 DANIEL BODANSKY, THE ART AND CRAFT OF INTERNATIONAL ENVIRONMENTAL LAW
41 (2010).

34 Id.; Andresen, supra note 10, at 35.

35 DORSEY, supra note 11, at 18.
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HH R B RS ST e A SR B S ST A I B
BRI Z R » O B o R e S R S B R < Bt
QUERIRE R R 193 1EHE T (FiEHIA%7) (1931 Convention
for the Regulation of Whaling) ° = S5 /KD 7Y B i s
7 NANEREE - BT AR EE IR (quota) - A AER
AT DA IR - SER AR « fEH— AKEE TR -
S B R A - R HRE R R AR R - FETT
SER193 14555 19324F [l i A S Bk R A Y - FhfsE
KREEAZRY .

EERE— D NHI BRI - TR19375 - TESEB NS (E R EER
IV B A PR A B B 22 MERR T » 19374 Ry (B RSl i 1 o
7€) (1937 International Agreement for the Regulation of Whaling ) Y
T 1931 (B HEIAR) ¥ o 1937 EDS T Al
W/ NG &K o [RIRFEE (DR TR K (gray whale ) ~ S 8EfR (bowhead
whale) R EETHfR (right whale) » | ERZEAHIRIIRE -

HEAR193TAERI E A 193 VEAFIRIHE S H#Fs - (H&RITE
REEH - Fl— (o EFREASTAE A BT A BT b ST R TR i
B REFRZEE - BRERY - BRI RN R
A T PR AT RERE SRl R B A NS 2

36 Dorsey, supra note 3, at 45.

37 Gare Smith, The International Whaling Commission: An Analysis of the Past and
Reflections on the Future, 16 NAT. RESOURCES LAW. 543, 546 (1984).

38 Andresen, supra note 1, at 382.

39 Smith, supra note 37, at 546.

40 Andresen, supra note 1, at 382.

41 Anthony L.I. Moffa, Two Competing Models of Activism, One Goal: A Case Study of
Anti-Whaling Campaigns in the Southern Ocean, 37 YALE J. INT’LL. 201, 204 (2012).

42 Smith, supra note 37, at 546.

43 Id.

44 DORSEY, supra note 11, at 44.
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g B EFREBERIIREE IR - B EEES% - &
R R S A 193 7R B 1938 E AR PR T « I—FREaEsR
T BB U P R v [ B 5 O o S PR T R AR ™+ (ELR A i
BfEMATEET % AR B R th B IA R - BOSEE E
B o (PRI » e P A A S AT P A (] s

19434F L » BRI E BT Loy P [ B S b T+ 5
CRfFER R - RS TRE (B R EH
SR BIER S B SHI TR S R - (DA A
FEE A AR R AR BRI - (25 (ERSHsE
HIAKT) FR19464EEE" - (EIBSHfEAE 1A K) H B2 &
(e RSP i eh ol i sty N

=~ 1946 31960 5 ¢ 3 ¢ 3w # 415 Ff £

(BRI A ) FA 1946 FF A - i 7E 1 8(HHE 17 3 P dpa
B BB R e N B AR %+ TR 1948 IER AR - (BAERT
— R R A R - 1E (BRSSO B
REGE - VRFEE - ISR - RS BRI 25
fEEEE T T IGAY  SES R R S AU
A A o B A S TR - SRR R A bR
SRy - TERTHIETRE T RIS B B - IR

45 Id. at 82; Andresen, supra note 1, at 382.

46 Andresen, supra note 10 at 35.

47 Dorsey, supra note 3, at 45; Andresen, supra note 10, at 35.

48 Dorsey, supra note 3, at 45.

49 Id. at 46.

50 Andresen, supra note 1, at 382.

51 Dorsey, supra note 3, at 46.

52 Moffa, supra note 41, at 205.

53 Andresen, supra note 1, at 383.

54 Robert L. Friedheim, Introduction: The IWC as a Contested Regime, in TOWARD A
SUSTAINABLE WHALING REGIME 3, 32 (Robert L. Friedheim ed., 2001).
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RIETHEG K R R A MEEErE - oEE -
RS2 FEFREEREE A DBIRAANER - NE 7 HEREE R
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DUSHER B B LR - 19464E 03I (B RiE HIAK) /Y
JFAARLE E Y WIRMEAERE TR R AT s E S H AT
fFFAEE » SR BB T R ET B DR A - S
2 ANKIEAE S BRI E S - T RO TR DR R RS -
(B HI ALY TS EIREEH - AKE R E AT s
SZREEA TR A BRANRERINEIE - RAIE SRR AR
GBI T » S E R I - AT R - ARREARERE
B RSB R - A R R - TS
B DURIB R S AR - SERETIS » AE A FIRIRT AR
o R R BRI (Schedule) AUEREF » DLUR AFEER]
ELERFC R BIRAG -

55 Dorsey, supra note 3, at 46.

56 International Convention for the Regulation of Whaling pmbl., para. 2, Dec. 2, 1946,
161 UN.T.S. 72: “Considering that the history of whaling has seen over-fishing of
one area after another and of one species of whale after another to such a degree that it
is essential to protect all species of whales from further over-fishing;” para. 3:
“Recognizing that the whale stocks are susceptible of natural increases if whaling is
properly regulated, and that increases in the size of whale stocks will permit increases
in the number of whales which may be captured without endangering these natural
resources.”

57 International Convention for the Regulation of Whaling pmbl., para. 7, Dec. 2, 1946,
161 UN.T.S. 72: “Having decided to conclude a convention to provide for the proper
conservation of whale stocks and thus make possible the orderly development of the
whaling industry.”

58 7 BfSchedule- 3 > 7 #HFL ‘ir}fiiﬁ P B RIAR BRI AR € 0 AT
2R AR 0 824 - T 58 (2018F ); 7 BHFL AL iﬂ" s KB SR
X PRy R P EARMAEEE € 201467 139 > htp/csil.org.
tw/home/2014/06/13/%E5%BC%B5%E6%84%B7%E8%87%B4%EF%BC%9A%E
6%97%AS5%E6%BE%B3%ES5%8D%97%E6%A5%B5%E6%8D%95%E%AF%A
8%E6%A1%88%E8%A9%95%E6%9E%90/ (&2 Ff P 202067 20p ) ; d
WHN FEERH RN S wE e o LU A UL R o
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ke~ AR OBRIA B TR - BEAEER B ORRAE, (RERE
ffe (R » APERFEAEBIGE R RG] AR R e
i~ e st .

A - (BRI HIARD) TR SCERATE $ HEH EAIEIE -
INVEENRIRRREY - S - BISHiRS S gk E
RrER I E A - (FR g ELRRIEZEAE - (BIEY
A ARSI 2 < BRI R R T B R R 5 S
BEOEIEA - TISLUBIELRI AR » HERRIERT B A
DI AR BOEES - 40 - BER ARSI 4R R R e
{7 - (EEIRS R SO AT - R R H - BRI R R
/ML (2 BT R RIERRIFSE M - Scientific Committee) © o

B RS AR A] LA Z B & SR E RIS 1 - DUR SRR

FIHDIRIET SR R R A E - 7 (BB E ) — 77
HREMER T RAISLEE A - AR/ HECRAR #RER B 1E - 2
FIERASEHAVICR - BRAIRRGTIR TS 193748

59 International Convention for the Regulation of Whaling art. I(1), Dec. 2, 1946, 161
U.N.T.S. 72.

60 International Convention for the Regulation of Whaling art. I1I(2), Dec. 2, 1946, 161
U.N.T.S. 72.

61 International Convention for the Regulation of Whaling art. V(1), Dec. 2, 1946, 161
UN.TS. 72.

62 International Convention for the Regulation of Whaling art. V(2)(b), Dec. 2, 1946,
161 UN.T.S. 72.

63 Andresen & Skodvin, supra note 4, at 122.

64 Andresen, supra note 10, at 36.

65 Id. at 36-37.
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o AR TR BHZR  (IEAKEVIEESIERE - T
(TR TE » OB RR BB AROE - 5350 - AR
VIS 198 + FI A BT EL B P S DR B2 B 5y A
TR - (SERETRI ] - RIS Bk
R RS L3 - B R

KT ST AR SR I B L B B AR BT R - {EL7E1948
KRR B2 19604 (AR » VS ERGS S AR ATEEE - FiE
[ E % S Bl R SR A B (B HIAKD) ANEE
SR BB SR EERREY - ESEEES aHRE
ARG - (HEE ISR B D BB R - (ER B
RIS T ZREEH 1940 E 2 1960 RIH + 225
T RS RN SR 2 ek A S e R o
N BB R ERBEIRAE R R R R - TR B (&
SRS o it AR A B TR B o RIS BT A R A
% BRIBEEL - B IERELSREMER AT - BamEREk

66 Friedheim, supra note 54, at 9; ‘,ITT T NPRRAIRZ HEFA L Rt BB
Hird B €73 "LARF B %R L4 54 v (Aboriginal Subsistence
Whaling ) ; See International Convention for the Regulation of Whaling sched., pp. 8-
9 (Sept. 2018), Dec. 2, 1946, 161 UN.T.S. 72; Aboriginal Subsistence Whaling,
INTERNATIONAL WHALING COMMISSION, https://iwc.int/aboriginal (last visited June 20,
2020).

67 Dorsey, supra note 3, at 44.

68 Hurd, supra note 5, at 104.

69 Andresen, supra note 1, at 385.
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KRR L — B R AR B AR U 55598 ( Whaling Olympics) 0 © [h—
S HAI 25 L 7E A e 7 S Tk G MR g < SE e
figi e BT 1 94R AL — B SRR B R FE R S 2 - il
FESE A — i A TR R -

SERRIET - BB —(EE R - AR S IART AR
T/ IV » IR RTRIEE eI BN - R AR R R
SRR RAE © BRI — R - REAURIERIET MERER A —BRLAEN
TR A BRI - W RAE B e N IR - |
EEEASHRERAR R REER" - —HH - B
WRAE SRR - & BRI R R WA 2% « 55—
JTUHT » TEH A I 22 5 0 R M B B R R A 0 o T T
( precautionary principle ) FYME "+ 4% BB 5 BHE R e & 1
(scientific uncertainty ) FUfFRE » A RAIA I AILRE - MIE
e AR TR B AR EREHEET - FIt - EIEE BRI
TR BRI A SRR R - SRR
FAREREE i IF G SRR - B sTEE -

70 BODANSKY, supra note 33, at 254.

71 Andresen, supra note 1, at 379.

72 Id.

73 HEAZLE, supra note 12, at 50.

74 DAVID HUNTER, JAMES SALZMAN & DURWOOD ZAELKE, INTERNATIONAL
ENVIRONMENTAL LAW AND PoLICY 510 (3d ed. 2007); FE & R p) 2 M kB2 £ &
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111 See Andresen & Skodvin, supra note 4, at 124.
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113 Hurd, supra note 5, at 105.
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116 Hurd, supra note 5, at 105-06.

117 Id. at 105.
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121 DORSEY, supra note 11, at 282.

122 Andresen, supra note 10, at 62; Andresen, supra note 1, at 400.
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COMMISSION, https://iwc.int/the-south-atlantic-sanctuary (last visited Apr. 6, 2020).

124 Andresen, supra note 1, at 387.
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(2016).
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the International Convention for
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Determining Factors from the Perspective of
the Transnational Legal Process
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Abstract

This paper explores the transnational legal process of the
International Convention for the Regulation of Whaling and the
International Whaling Commission, analyzing the process of norm-
internalization, and identifying the determining factors. From the
perspective of the traditional division of the fields of international law
and international relations, this paper attempts to blur the lines by using
the theory of the transnational legal process. It considers the approaches
of law and society on international and domestic levels, and examines
the evolution and stagnation of norms from contextual and multi-actor
perspectives. This paper analyzes four stages of the development path of
the Convention, and argues that these stages have presented the trend of
partial norm-internalization as the process has shifted from active
evolution to stagnation. Three determining factors have contributed to
this trend: (1) the changing role of non-state actors from balancing to
dominating; (2) the consolidating effects of external regulatory
mechanisms; and (3) scientific research perceived as a means that is
contributing to the impasse. This paper concludes that these factors not
directly related to the state have been active in affecting the development
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path of the Convention. Such a finding also transforms the traditional
understanding of boundaries between national and international laws,
and presents the dynamic and normative traits of the process school in
international law.

KEywoRrDs: whaling, International Convention for the Regulation of
Whaling, International Whaling Commission, transnational
legal process, norm-internalization.




