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1 ALAN D. GOLD, EXPERT EVIDENCE IN CRIMINAL LAW: THE SCIENTIFIC APPROACH 85
(2d ed. 2009).

2 See RICHARD P. FEYNMAN & RALPH LEIGHTON, SURELY YOU’RE JOKING, MR.
FEYNMAN! (ADVENTURES OF A CURIOUS CHARACTER) 343 (1997).
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3 See COMM. ON IDENTIFYING THE NEEDS OF THE FORENSIC SCI. CMTY., NAT’L
RESEARCH COUNCIL, STRENGTHENING FORENSIC SCIENCE IN THE UNITED STATES: A
PATH FORWARD 113-16 (2009).

4 Seeid. at113.

Id. at 116-17.

6 Id at122.
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7oL %k COMM. ON IDENTIFYING THE NEEDS OF THE FORENSIC SCI. CMTY.,
NAT’L RESEARCH COUNCIL, supra note 3, at 119.

7 Id. at116.
8 Id. at 120.
9 Seeid. at117-22.
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11 Id. at 120.

12 Daniel Kahneman & Amos Tversky, On the Psychology of Prediction, 80 PSYCHOL.
REV. 237,242 (1973).

13 CoMM. ON IDENTIFYING THE NEEDS OF THE FORENSIC SCI. CMTY., NAT’L RESEARCH
COUNCIL, supra note 3, at 122.




HERHPILERERED 431

BEON - SN BEE TR TR % - 5 2 EEOC
52+ BRI - FEAS SHUD IR AT S T 1 B 1 A e
HAS Y sk A B LB LS R AR A B R 5 TSR E 1 B
IO - HHTCET - SR I LR TR R R A BIR R -
E—(HE SN I B - FIFC A BB SRR - — T
11 (CBE—300) MIELY - B—HARET 1SS (S{E AR
JO) B - FESEBEE - AT L IOTE— SRR 530.8% -
AT 189S FEAHAO T — L SE R AR 3.8% " < SE(HEF BT - &2
SR EIEEAT RIS - AR B2 E A S T
ST o BRI LT O AR T P S R TR
fiF LA i TR ) I R E S S AT AR
FIBIURS - SRS AR EROMER - O FREER S TR
#% | (confirmation bias) * JEfEMEEIEN L BN EZELE » &
HeEpih o BIRESUIRERE —HE O R A T E S UE
(anchoring effect) » EHXEFEHE » —(E ATEHORRER - IRE ]
BEIG A A EERATSE R - 3 FL RSB R e e E
i 20 T Hopth T o (I - ek A\ BT EL S R -
(R TSR SRR R AR BT T DA% » SRR T 0038 - T2
s S A b A AP o

ERN A

REE R EE = (Hi2 0O B R R (peer review ) o FTEE
[F s SR R I B — BRI T SR o FrE (T RHEER I
N E A AR S B TE S (2R EaR - SR E PR E

14 Id. at 123.

15 GOLD, supra note 1, at 100.

16 CoMM. ON IDENTIFYING THE NEEDS OF THE FORENSIC SCI. CMTY., NAT’L RESEARCH
COUNCIL, supra note 3, at 123-24.

17 Id. at 125.
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18 Id.

19 Id.

20 HENRY C. LEE & HOWARD A. HARRIS, PHYSICAL EVIDENCE IN FORENSIC SCIENCE 137
(3d ed. 2011).




HERHPILERERED 433

whorl ) ~ T {2582 % | (accidental whorl) 2! « FiE8 T §HES J EUET’E
Bt (ridge) B9 TR | (ends) J T 434, (bifurcation) > = HfA
ERCERHEEEE N RER » BRI BIA a2 N B FR st BELAT
{ P EE Sk R il B LU B - B R Ry T Qﬁﬂﬂ_ﬁ?aﬁﬂﬁﬂf
% | ( Automated Fingerprint Identification Systems, AFIS) » - AFIS
HREERE R SR A B Fe ey TR EES | (point) GERS
] ; Corientation ) JILA 1250 | (encode ) @ FFHHE KA FHE &l
FERFRECE IS (RiE2) - E@H“Jiliﬁfau{ﬁ 3
HH—nERFREENAE - REREEER A B MR ERIE - &3
NEBWHE TER 5 RIYSE T 4387 4 Canalysis ) ~ " FL#R
( comparison ) ;H:{E 1 (evaluation ) DK " #%5%} | (verification ) °
U SFE B ACE-V® « S AlAE(gH T #84F | (individualization ) ~
"ANFF  (exclusion) BifE " MEEHEY L (inconclusive ) =FEAN[F]H
HE™ -

21 Id.

22 [d. at 146.

23 LEE & HARRIS, supra note 20, at 147.

24 ANIL K. JAIN, ARUN A. ROSS & KARTHIK NANDAKUMAR, INTRODUCTION TO
BIOMETRICS 58 (2011).

25 Office of the Inspector General Oversight & Review Division, A Review of the FBI s
Handling of the Brandon Mayfield Case, U.S. DEPARTMENT OF JUSTICE 105 (March,
2006), http://www.justice.gov/oig/special/s0601/final.pdf [hereinafter Oversight &
Review Div.].

26 Id. at 119.
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27 United States v. Crisp, 324 F.3d 261, 269 (4th Cir. 2003).

28 Sarah Kershaw & Eric Lichtblau, U.S. Lawyer Arrested in Madrid Bombing Inquiry, N.Y.
TmMES (May 7, 2004), http://www.nytimes.com/2004/05/07/us/us-lawyer-arrested-in-
madrid-bombing-inquiry.html?ref=brandonmayfield.

29 Sarah Kershaw & Eric Lichtblau, Bomb Case Against Lawyer Is Rejected, N.Y. TIMES
(May 25, 2004), http://www.nytimes.com/2004/05/25/us/bomb-case-against-lawyer-
is-rejected.html?ref=brandonmayfield.

30 Eric Lichtblau, U.S. Will Pay $2 Million to Lawyer Wrongly Jailed, N.Y. TIMES (Nov.
30, 2006), http://www.nytimes.com/2006/11/30/us/30settle.html?ref=brandonmayfield.
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31 Oversight & Review Div., supra note 25, at 132-33.

32 Id. at 136.

33 GoLD, supra note 1, at 136; Simon A. Cole, Forensics without Uniqueness,
Conclusions without Individualization: The New Epistemology of Forensic
Identification, 8 LAW, PROBABILITY & RISK 233, 241-42 (2009). 7 & & —‘ﬁ H 3 Peg
IR PR B R ARG R AT B R g A g R U
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34 CoMM. ON IDENTIFYING THE NEEDS OF THE FORENSIC SCI. CMTY., NAT’L RESEARCH
COUNCIL, supra note 3, at 143-44.
35 Id. at 139.
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36 Oversight & Review Div., supra note 25, at 138.

37 Id.

38 Id.at179.

39 See lItiel E. Dror & David Charlton, Why Experts Make Errors, 56 J. FORENSIC
IDENTIFICATION 600, 610 (2006).
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40 Laura Spinney, The Fine Print, 464 NATURE 344, 345 (2010).
41 GOLD, supra note 1, at 138.

42 Id.

43 LEE & HARRIS, supra note 20, at 247.
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44 COMM. ON IDENTIFYING THE NEEDS OF THE FORENSIC SCI. CMTY., NAT’L RESEARCH
COUNCIL, supra note 3, at 151.

45 Id. at 152.

46 Id.

47 Id.

48 Adina Schwartz, 4 Systematic Challenge to the Reliability and Admissibility of
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Comment & Note

The Admissibility of Pattern and
Impression Evidence

Mong-Hwa Chin* & Yu-Ning Chen**

Abstract

The popularity of crime-solving TV series and movies has made the
public believe that forensic science is an unquestionable tool in
convicting criminals. In addition to the dramatically increased awareness
of the role that science can play in solving crimes, forensic science has
also bestowed high probative value in courts. If forensic science is used
by the prosecutor, chances are that the defendant will not escape his or
her fate of being convicted. Among numerous techniques in forensic
science, pattern and impression evidence is one of the most common
forms of evidence investigators may detect and collect at a crime scene.
This paper aims to introduce five kinds of pattern and impression
evidence and to examine the reliability issues of these techniques from a
scientific perspective. Under the most rigorous standards of scientific
method, most pattern and impression evidence would be excluded from
the courtroom. To avoid such a radical outcome, this paper argues that
applying the Daubert standard with flexibility would, preserve the
admissibility of most of the pattern and impression evidence, help judges
to assign proper weight to pattern and impression evidence, and in the
meantime, stimulate forensic scientists to make progress. Furthermore,
this paper urges the Taiwanese authorities to join the international efforts
in strengthening the scientific grounds of forensic science and to develop
a culture of science within their organizations.

KEYWORDS: forensic science, scientific method, evidence, reliability.

*  Assistant Professor, School of Law, National Chiao Tung University.
** Associate, Wen & Lo Attorney.




